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CHAPTER 1—MONOPOLIES AND

COMBINATIONS IN RESTRAINT OF TRADE

¥

23 @om & wp

10.
11.
12.
13.

13a.

13b.
13c.
14.

Trusts, etc., in restraint of trade illegal; pen-
alty.

Monopolizing trade a feiony; penalty.

Trusts in Territories or District of Columbia
illegal; combination a felony.

Jurisdiction of courts; duty of United States
attorneys; procedure.

Bringing in additional parties.

Forfeiture of property in transit.

Conduct involving trade or commerce with
foreign nations.

“Person’ or “persons” defined.

Trusts in restraint of import trade illegal;
penalty.

Jurisdiction of courts; duty of United States
attorneys; procedure.

Bringing in additional parties.

Forfeiture of property in transit.

Definitions; short title.

Discrimination in price, services, or facilities.

(a) Price; selection of customers.

(b) Burden of rebutting prima-facie case
of discrimination.

(c) Payment or acceptance of commis-
sion, brokerage, or other compensa-
tion.

(d) Payment for services or facilities for
processing or sale.

(e) Furnishing services or facilities for
processing, handling, ete.

(f) Knowingly inducing or receiving dis-
criminatory price.

Discrimination in rebates, discounts, or ad-
vertising service charges; underselling in
particular localities; penalties.

Cooperative association; return of net earn-
ings or surplus.

Exemption of non-profit institutions from
price discrimination provisions.

Sale, etc., on agreement not to use goods of
competitor.

Sec.
15.

15a.
15b.

15c.

15d.
15e.

15f.

15g.
15h.

16.

17.
18.

18a.

19.

19a.

20.
21.
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Suits by persons injured.

(a) Amount of recovery; prejudgment in-
terest.

(b) Amount of damages payable to for-
eign states and instrumentalities of
foreign states.

(c¢) Definitions.

Suits by United States; amount of recovery;
prejudgment interest.

Limitation of actions.

Actions by State attorneys general.

(a) Parens patriae; monetary relief; dam-
ages; prejudgment interest.

(b) Notice; exclusion election; final judg-
ment.

(¢) Dismissai or compromise of action.

(d) Attorneys’ fees.

Measurement of damages.
Distribution of damages.
Actions by Attorney General.
(a) Notification to State attorney gener-

al.
(b) Availability of files and other materi-
als.

Definitions.
Applicability of parens patriae actions.
Judgments.

(a) Prima facie evidence; collateral es-
toppel.

(b) Consent judgments and competitive
impact statements; publication in
Federal Register; availability of
copies to the public.

(c) Publication of summaries in newspa-
pers.

(d) Consideration of public comments by
Attorney General and publication
of response.

(e) Public interest determination.

(f) Procedure for public interest deter-
mination.

(g) Filing of written or oral commumnica-
tions with the district court.

(h) Inadmissibility as evidence of pro-
ceedings before the district court
and the competitive impact state-
ment.

(i) Suspension of limitations.

Antitrust laws not applicable to labor organi-
zations.

Acquisition by one corporation of stock of
another.

Premerger notification and waiting period.

(a) Filing.

(b) Waiting period; publication; voting
securities.

(¢) Exempt transactions.

(d) Commission rules.

(e) Additional information;
period extensions.

(f) Preliminary injunctions; hearings.

(g) Civil penalty; compliance; power of
court.

(h) Disciosure exemption.

(i) Construction with other laws.

(j) Report to Congress; legislative rec-
ommendations.

Interlocking directorates and officers.

Repealed.

Purchases by common carriers in case of
interlocking directorates, etc.

Enforcement provisions.

(a) Commission, Board, or Secretary au-
thorized to enforce compliance.

(b) Issuance of complaints for violations;
hearing; intervention; filing of tes-
timony; report; cease and desist
orders; reopening and alteration of
reports or orders.

waiting
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(c) Review of orders; jurisdiction; filing
of petition and record of proceed-
ing; conclusiveness of findings; ad-
ditional evidence; modification of
findings; finality of judgment and
decree.

(d) Exclusive jurisdiction of Court of Ap-
peais.

(e) Liability under antitrust laws.

(f) Service of complaints, orders and
other processes.

(g) Finality of orders generally.

(h) Finality of orders modified by Su-
preme Court.

(1) Finality of orders modified by Court
of Appeals.

(j) Finality of orders issued on rehear-
ing ordered by Court of Appeais or
Supreme Court.

(k) “Mandate” defined.

(1) Penalties.

Actions and proceedings pending prior to
June 19, 1936; additional and continuing
violations.

22. District in which to sue corporation.

23. Suits by United States; subpoenas for wit-

nesses.

24. Liability of directors and agents of corpora-
tion.

25. Restraining violations; procedure.

26. Injunctive relief for private parties; excep-

tion; costs.

Restrictions on the purchase of gasohol and
synthetic motor fuel.

(a) Limitations on the use of credit in-
strnments; sales, resales, and trans-
fers.

(b) Credit fees; equivalent conventional
motor fuel sales; labeling of pumps;
product iiability disclaimers; adver-
tising support; furnishing facilities.

(¢) “United States” defined.

217. Effect of partial invalidity.

28. Repealed.

29. Appeals.

(a) Court of appeais; review by Supreme
Court.

(b) Direct appeals to Supreme Court.

30. Depositions for use in suits in equity; pro-
ceedings open to public.

31. Panama Canal closed to violators of anti-

trust laws.

Repealed.

Definitions applicable to sections 34 to 36.

35. Recovery of damages, etc., for antitrust vio-
lations from any local government, or offi-
cial or employee thereof acting in an offi-
cial capacity.

(a) Prohibition in general.

(b) Preconditions for attachment of pro-
hibition; prima facie evidence for
nonapplication of prohibition.

36. Recovery of damages, etc., for antitrust vio-
lations on claim against person based on
official action directed by local govern-
ment, or official or employee thereof
acting in an official capacity.

(a) Prohibition in general.

(b) Nonapplication of prohibition for
cases commenced before effective
date of provisions.

21a.

26a.

32, 33.
34.

HISTORICAL NOTE

This chapter includes among other statutory provi-
sions the Sherman Act, comprising sections 1 to 7 of
this title, the Clayton Act, comprising sections 12, 13,
14 to 19, 20, 21, and 22 to 27 of this title and sections
52 and 53 of Title 29, Labor, the Wilson Tariff Act,
comprising sections 8 and 9 of this title, the Robinson-
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Patman Price Discrimination Act, comprising sections
13, 13a, 13b, and 2la of this title, the “Expediting
Act”, sections 28 and 29 of this title, and the “Hart-
Scott-Rodino Antitrust Improvements Act of 1976",
comprising sections 15¢ to 15h, 18a, and 66 of this title.
For complete classification of the Hart-Scott-Rodino
Act, see Short Title note under section 1 of this title.

CONGRESSIONAL INVESTIGATION OF MONOPOLY

Joint Res. June 16, 1938, ch. 4566, 52 Stat. 705, cre-
ated a Temporary National Economic Committee
which was authorized to make a full investigation on
monopoly and the concentration of economic power in
and financial control over production and distribution
of goods and services.

The time for submitting the final report under Joint
Res. June 16, 1938, ch. 456, 52 Stat. 705, as amended
Apr. 26, 1939, ch. 104, §§1, 2, 53 Stat. 624, was ex-
tended to Apr. 3, 1941, by Joint Res. Dec. 16, 1940, ch.
932, 54 Stat. 1225.

The committee’s report was presented to Congress
on March 31, 1941, and was published in Senate Docu-
ment No. 35.

ExECUTIVE ORDER No. 12022

Ex. Ord. No. 12022, Dec. 1, 1977, 42 F.R. 61441, as
amended by Ex. Ord. No. 12052, Apr. 7, 1978, 43 F.R.
15133, which related to the National Commission for
the Review of Antitrust Laws and Procedures, was re-
voked by Ex. Ord. No. 12258, Dec. 31, 1980, 46 F.R.
1251, set out as a note under section 14 of the Appen-
dix to Title 5, Government Organization and Employ-
ees.

CROSs REFERENCES

Arbitration of controversies arising out of maritime
contracts or transactions, see section 1 et seq. of Title
9, Arbitration.

Associations engaged in catching and marketing
aquatic products, see section 522 of this title.

Associations of producers of agriculture products
monopolizing or restraining trade and unduly enhanc-
ing prices, see section 292 of Title 7, Agriculture.

Automobile dealer suits against manufacturers, see
chapter 27 of this title.

Bids for services and supplies for armed forces vio-
lating anti-trust laws, reference to Attorney General,
see section 23056 of Title 10, Armed Forces.

Carriers—

Agreements between carriers as to rates, spares,
etc., see section 10706 of Title 49, Transporta-
tion. :

Combinations to prevent continuous carriage of
freight prohibited, see section 10745 of Title 49.

Consolidation or merger as relieving from oper-
ation of anti-trust laws, see section 11341 of Title
49,

Department of Commerce, see section 1501 et seq. of
this title.

District courts, original jurisdiction of any civil
action or proceeding arlsing under this chapter, see
section 1337 of Title 28, Judiciary and Judicial Proce-
dure.

Electrical energy, monopolistic combinations prohib-
ited, see section 803 of Title 16, Conservation.

Exemptions from anti-trust laws—

Marketing agreements of Secretary of Agriculture
with manufacturers and others engaged in han-
diing anti-hog-cholera serum and hog-cholera
virus, see section 852 of Title 7, Agriculture.

Marketing agreements of Secretary of Agriculture
with processors, producers, assoclations of pro-
ducers, and others engaged in handling any agri-
cultural commodity or product thereof, see sec-
tion 608b of Title 7.

Meetings, awards, and agreements concerning mar-
keting of milk or its products, see section 671 of
Title 7.
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Export trade, applicability of sections 1 to 7 of this
title, see section 62 of. this title.

Federal Trade Commission—

Investlgation of compliance with anti-trust decrees
and violation of anti-trust statutes, and recom-
mendations for readjustment of business of of-
fending corporations; see section 46 of this title.

Reference of equity suits to commission, see sec-
tion 47 of this title.

Import trade—

Sale of imported articles at less than market value
or wholesale price prohibited, see section 72 of
this title.

Unfair methods of competition and unfair prac-
tices in import trade as unlawful, see section
1337 of Title 19, Customs Duties.

Insurance business as subject to this chapter, see
sections 1012 and 1013 of this title.

Packers or live poultry dealers restraining commerce
or creating a monopoly, see section 192 of Title 7, Ag-
riculture.

Radio—

Competition in commerce, see section 314 of Title
47, Telegraphs, Telephones, and Radiotele-
graphs.

Manufacture or sale, see section 313 of Title 47.

Telecasting of professional sports contests, antitrust
laws exemption, see section 1291 et seq. of this title.

Tobacco control, compacts between states, see sec-
tion 515 of Title 7, Agriculture.

ANTITRUST ACTS AND LAwS DEFINED IN OTHER SECTIONS

Antitrust acts and laws are defined in sections 12, 44,
1311, 1802, 3301, 3503, 4002, 4021, 4301 of this title;
title 10 section 7430; title 12 sections 1828, 1849; title
16 section 2602; title 17 section 109; title 28 section
1407; title 30 sections 184, 1413; title 33 section 1502;
title 40 section 488; title 42 sections 5417, 5909, 6202,
8235f, 9102; title 43 sections 1331, 1770; title 45 section
791; title 46 App. section 1702; title 49 section 10706;
title 49 App. section 1384; title 50 App. sections 1941a,
2158.

§ 1. Trusts, etc., in restraint of trade illegal; penalty

Every contract, combination in the form of
trust or otherwise, or conspiracy, in restraint of
trade or commerce among the several States, or
with foreign nations, is declared to be illegal.
Every person who shall make any contract or
engage in any combination or conspiracy
hereby declared to be illegal shall be deemed
gnilty of a felony, and, on conviction thereof,
shall be punished by fine not exceeding one
million dollars if a corporation, or, if any other
person, one hundred thousand dollars, or by
imprisonment not exceeding three years, or by
both said punishments, in the discretion of the
court.

(July 2, 1890, ch. 647, § 1, 26 Stat. 209; Aug. 17,
1937, ch. 690, title VIII, 50 Stat. 693; July 7,
1955, ch. 281, 69 Stat. 282; Dec. 21, 1974, Pub. L.
93-528, § 3, 88 Stat. 1708; Dec. 12, 1975, Pub. L.
94-145, § 2, 89 Stat. 801.)

AMENDMENTS

1975—Pub. L. 94-145 struck out from first sentence
two provisos granting anti-trust exemption to State
fair trade laws.

1974—Pub. L. 93-528 substituted ‘“‘a felony, and, on
conviction thereof, shall be punished by fine not ex-
ceeding one million dollars if a corporation, or, if any
other person, one hundred thousand dollars, or by im-
prisonment not exceeding three years” for “a misde-
meanor, and on conviction thereof, shall be punished
by fine not exceeding fifty thousand dollars, or by im-
prisonment not exceeding one year”. el
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1955—Act July 7, 1955, substituted “fifty thousand
dollars” for “five thousand dollars’.
1937—Act Aug. 17, 1937, inserted two provisos.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 4 of Pub. L. 94-145 provided that' “The
amendments made by sections 2 and 3 of this Act
famending sections 1 and 45 of this title] shall take
effect upon the expiration of the ninety-day period
which begins on the date of enactment of this Act
[Dec. 12, 19751.”

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-544, § 1, Oct. 24, 1984, 98 Stat. 2750, pro-
vided: “That this Act [enacting sections 34 to 36 of
this title and provisions set out as a note under section
34 of this title] may be cited as the ‘Local Government
Antitrust Act of 1984".”

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-290, title IV, § 401, Oct. 8, 1982, 96 Stat.
1246, provided that: “This title [enacting section 6a of
this title and amending section 45 of this title] may be
cited as the ‘Foreign Trade Antitrust Improvements
Act of 1982".”

SHORT TITLE OF 1980 AMENDMENT

Pub. L. 96-493, § 1, Dec. 2, 1980, 94 Stat. 2568, provid-
ed: “That this Act [enacting section 26a of this title]
m%y be cited as the ‘Gasohol Competition Act of
1980°.”

SHORT TITLE OF 1976 AMENDMENT

Section 1 of Pub. L. 94-435, Sept. 30, 1976, 90 Stat.
1383, provided: “That this Act [enacting sections 15c
to 15h, 18a, and 66 of this title, amending sections 12,
15b, 16, 26, and 1311 to 1314 of this title, section 1505
of Title 18, Crimes and Criminal Procedure, and sec-
tion 1407 of Title 28, Judiciary and Judicial Procedure,
and enacting provisions set out as notes under sections
1, 8, 15¢, 18a, and 1311 of this title] may be cited as
thg ‘Hart-Scott-Rodino Antitrust Improvements Act of
1976’.”

SHORT TITLE OF 1975 AMENDMENT

Section 1 of Pub. L. 94-145 provided: “That this Act
famending sections 1 and 45 of this title and enacting
provisions set out as a note under section 1 of this
title] may be cited as the ‘Consumer Goods Pricing
Act of 1975°.”

SHORT TITLE OF 1974 AMENDMENT

Section 1 of Pub. L. 93-528 provided: “That this Act
[amending sections 1, 2, 3, 16, 28, and 29 of this title,
section 401 of Title 47, Telegraphs, Telephones, and
Radiotelegraphs, and sections 43, 44, and 45 of former
Title 49, Transportation, and enacting provisions set
out as notes under sections 1 and 29 of this title] may
betcited as the ‘Antitrust Procedures and Penalties
Act’.”

SHORT TITLE

Pub. L. 94-435, title III, § 305(a), Sept. 30, 1976, 90
Stat. 1397, added immediately following the enacting
clause of act July 2, 1890, the following: “That this
Act [sections 1 to 7 of this title] may be cited as the
‘Sherman Act’.”

CROSS REFERENCES

Antitrust laws inapplicable to labor organizations,
see section 17 of this title.

Carriers relieved from operation of this chapter, see
section 11341 of Title 49, Transportation.

Combinations in restraint of import trade, see sec-

“tion 8 of this title.
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Conspiracy to commit offense or to defraud United
States, .see section 371 of Title 18, Crimes and Crimi-
nal Procedure.

Discrimination in price, services or facilities, see sec-
tion 13 of this title.

Fishing industry, restraints of trade in, see section
522 of this title.

Monopolies prohibited, see section 2 of this title.

Trusts in territories or District of Columbia prohib-
ited, see section 3 of this title.

SHERMAN ACT REFERRED TO IN OTHER SECTIONS

The Sherman Act [15 U.S.C. 1 to 7] is referred to in
sections 12, 15¢, 15d, 29, 30, 31, 44, 62, 1012, 1013, 3301,
3503 of this title; title 7 section 225; title 8 section
1251; title 10 section 7430; title 12 sections 1828, 1849;
title 16 section 2602; title 30 sections 184, 1413; title 33
section 1502; title 40 section 488; title 42 sections 2135,
5417, 5909, 6202, 8235f, 9102; title 43 sections 970, 1331,
1770; title 45 section 791; title 46 App. sections 814,
1702; title 49 section 10706; title 50 App. sections
1941a, 2158.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4, 6, 6a, 7, 18a
of this title.

§ 2. Monopolizing trade a felony; penalty

Every person who shall monopolize, or at-
tempt to monopolize, or combine or conspire
with any other person or persons, to monopo-
lize any part of the trade or commerce among
the several States, or with foreign nations, shall
be deemed guilty of a felony, and, on conviction
thereof, shall be punished by fine not exceed-
ing one million dollars if a corporation, or, if
any other person, one hundred thousand dol-
lars, or by imprisonment not exceeding three
years, or by both said punishments, in the dis-
cretion of the court.

(July 2, 1890, ch. 647, § 2, 26 Stat. 209; July 7,
1955, ch. 281, 69 Stat. 282; Dec. 21, 1974, Pub. L.
93-528, § 3, 88 Stat. 1708.)

AMENDMENTS

1974—Pub. L. 93-528 substituted “a felony, and, on
conviction thereof, shall be punished by fine not ex-
ceeding one million dollars if a corporation, or, if any
other person, one hundred thousand dollars, or by im-
prisonment not exceeding three years” for ‘“‘a misde-
meanor, and, on conviction thereof, shall be punished
by fine not exceeding fifty thousand dollars, or by im-
prisonment not exceeding one year’.

1955—Act July 7, 1955, substituted ‘““fifty thousand
dollars” for “five thousand dollars’.

CROSS REFERENCES

Antitrust laws inapplicable to labor organizations,
see section 17 of this title.

Carriers relieved from operation of this chapter, see
section 11341 of Title 49, Transportation.

Combinations in restraint of import trade, see sec-
tion 8 of this title.

Conspiracy to commit offense or to defraud United
States, see section 371 of Title 18, Crimes and Crimi-
nal Procedure.

Discrimination in price, services or facilities, see sec-
tion 13 of this title.

Fishing industry, monopolies in, see section 522 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 18a of this title;
title 12 section 1849.
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§ 3. Trusts in Territories or District of Columbia ille-
gal; combination a felony

Every contract, combination in form of trust
or otherwise, or conspiracy, in restraint of trade
or commerce in any Territory of the United
States or of the District of Columbia, or in re-
straint of trade or commerce between any such
Territory and another, or between any such
Territory or Territories and any State or States
or the District of Columbia, or with foreign na-
tions, or between the District of Columbia and
any State or States or foreign nations, is de-
clared illegal. Every person who shall make any
such contract or engage in any such combina-
tion or conspiracy, shall be deemed guilty of a
felony, and, on conviction thereof, shall be pun-
ished by fine not exceeding one million dollars
if a corporation, or, if any other person, one
hundred thousand dollars, or by imprisonment
not exceeding three years, or both said punish-
ments, in the discretion of the court.

(July 2, 1890, ch, 647, § 3, 26 Stat. 209; July 7,
1955, ch. 281, 69 Stat. 282; Dec. 21, 1974, Pub. L.
93-528, § 3, 88 Stat. 1708.)

AMENDMENTS

1974—Pub. L. 93-528 substituted “a felony, and, on
conviction thereof, shall be punished by fine not ex-
ceeding one million dollars if a corporation, or, if any
other person, one hundred thousand dollars, or by im-
prisonment not exceeding three years” for ‘“‘a misde-
meanor, and, on conviction thereof, shall be punished
by fine not exceeding fifty thousand dollars, or by im-
prisonment not exceeding one year”.

1956—Act July 17, 1955, substituted “fifty thousand
dollars” for “five thousand’.

CROSS REFERENCES

Antitrust laws inapplicable to labor organizations,
see section 17 of this title.

Carriers relieved from operation of this chapter, see
section 11341 of Title 49, Transportation.

Combinations in restraint of import trade, see sec-
tion 8 of this title.

Conspiracy to commit offense or to defraud United
States, see section 371 of Title 18, Crimes and Crimi-
nal Procedure.

Discrimination in price, services or facilities, see sec-
tion 13 of this title.

§ 4. Jurisdiction of courts; duty of United States at-
torneys; procedure

The several district courts of the United
States are invested with jurisdiction to prevent
and restrain violations of sections 1 to 7 of this
title; and it shall be the duty of the several
United States attorneys, in their respective dis-
tricts, under the direction of the Attorney Gen-
eral, to institute proceedings in equity to pre-
vent and restrain such violations. Such proceed-
ings may be by way of petition setting forth the
case and praying that such violation shall be
enjoined or otherwise prohibited. When the
parties complained of shall have been duly noti-
fied of such petition the court shall proceed, as
soon as may be, to the hearing and determina-
tion of the case; and pending such petition and
before final decree, the court may at any time
make such temporary restraining order or pro-
hibition as shall be deemed just in the prem-
ises.
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(July 2, 1890, ch. 647, § 4, 26 Stat. 209; Mar. 3,
1911, ch. 231, § 291, 36 Stat. 1167; June 25, 1948,
ch. 646, § 1, 62 Stat. 909.)

CODIFICATION

Act .Mar., 3, 1911, vested jurisdictlon in “‘district” -
courts, instead of “circuit" _courts. oo

CHANGE OF NamEe -

Act June 25, 1948, eff. Sept. 1, 1948, substituted
“United States attorneys” for “district attorneys of
the United States’”. See section 541 et seq. of Title 28,
Judiclary and Judicial Procedure.

FEDERAL RULES OF C1VIL PROCEDURE

Commencement of action by filing a complaint with
the court, see rule 3, Title 28, Appendix, Judiciary and
Judicial Procedure,

Continuation of section under rule 65, see note by
Advisory Committee under rule 65.

Injunctions, see rule 65.

One form of action, see rule 2.

Pleadings allowed, see rule 7.

Rules as governing the procedure in all suits of a
civil nature whether cognizable as cases at law or in
equity, see rule 1.

" CROSS REFERENCES

Issuance of injunctions in labor disputes, see sec-
tions 52 and 107 of Title 29, Labor.

Restraining trusts in restraint of import trade, see
section 9 of this title.

Restraining violations of Clayton Act, see sections 25
and 26 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5§ of this title.

§ 5. Bringing in additional parties

Whenever it shall appear to the court before
which any proceeding under section 4 of this
title may be pending, that the ends of justice
require that other parties should be brought
before the court, the court may cause them to
be summoned, whether they reside in the dis-
trict in which the court is held or not; and sub-
poenas to that end may be served in any dis-
trict by the marshal thereof.

(July 2, 1890, ch. 647, § 5, 26 Stat. 210.)
FEDERAL RULES OF CIVIL PROCEDURE

Adding or dropping parties, see rule 21, Title 28, Ap-
pendix, Judiciary and Judicial Procedure.

Continuance of section under rule 4, see note by Ad-
visory Committee under rule 4.

Process, see rule 4.

CROSs REFERENCES

Bringing in additional parties, see, aiso, sections 10
: r

and 25 of this title.

§ 6. Forfeiture of property in transit -

Any property owned under any contract or by
any combination, or pursuant to any conspiracy
(and being the subject thereof) mentioned in
section 1 of this title, and being in the course of
transportation from one State to another, or to
a foreign country, shall be forfeited to the
United States, and may be seized and con-
demned by like proceedings as those provided
by law for the forfeiture, seizure, and condem-
nation of property imported into the Umted
States contrary to law. .

(July 2, 1890, ch. 647, § 6, 26 Stat. 210.)
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CROSS REFERENCES

Fines, penalties, and forfeitures, see chapter 163 of
Title 28, Judiciary and Judicial Procedure.
Forfeiture of property in transit, see, also, section 11

- of this title.

§ 6a. Conduct mvolvmg trade or: commerce wnth for-
eign nations [ : )

Sections 1 to 7 of this title shall not apply to
conduct involving trade or commerce (other
than import trade or import commerce) with
foreign nations unless—

(1) such conduct has a direct, substantial,
and reasonably foreseeable effect—

(A) on trade or commerce which is not
trade or commerce with foreign nations, or
on import trade or import commerce with
foreign nations; or

(B) on export trade or export commerce
with foreign nations, of a person engaged in
such trade or commerce in the United
States; and

(2) such effect gives rise to a claim under
the provisions of sections 1 to-7 of this title,
other than this section.

If sections 1 to 7 of this title apply to such con-
duct only because of the operation of para-
graph (1)(B), then sections 1 to 7 of this title
shall apply to such conduct only for injury to
export business in the United States.

(July 2, 1890, ch. 647, § 7, as added Oct. 8, 1982,
Pub. L. 97-290, title IV, § 402, 96 Stat. 1246.)

PRIOR PROVISIONS

A prior section 7 of act July 2, 1890, ch. 647, 26 Stat.
210, which related to suits by persons injured by acts
in violation of sections 1 to 7 of this title, and which
was classified as a note under section 15 of this title,
was repealed by act July 7, 1955, ch. 283, § 3, 69 Stat.
283.

§ 7. “Person” or “persons” defined

The word ‘“person’”, or ‘“persons”, wherever
used in sections 1 to 7 of this title shall be
deemed to include corporations and associa-
tions existing under or authorized by the laws
of either the United States, the laws of any of
the Territories, the laws of any State, or the
laws of any foreign country.

(July 2, 1890, ch. 647, § 8, 26 Stat. 210.)

CROSS REFERENCES
Definition of person, see, also, section 12 of this title.

Liability of corporate directors and agents for viola-
tion of antitrust laws, see section 24 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6a of this title.

§ 8. Trusts in restraint of import trade illegal; penalty

Every combination; conspiracy, trust, agree-
ment, or contract is declared to be contrary. to
public policy, illegal, and void when the same is
made by or between two or more persons or cor-
porations, either of whom, as agent or princi-
pal, is engaged in importing any article from
any foreign country into the United States, and
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when such combination, conspiracy, trust,
agreement, or contract is intended to operate in
restraint of lawful trade, or free competition in
lawful trade or commerce, or to increase the
market price in any part of the United States of
any article or articles imported or intended to
be imported into the United States, or of any
manufacture into which such imported article
enters or is intended to enter. Every person
who shall be engaged in the importation of
goods or any commodity from any foreign coun-
try in violation of this section, or who shall
combine or conspire with another to violate the
same, is guilty of a misdemeanor, and on con-
viction thereof in any court of the United
States such person shall be fined in a sum not
less than $100 and not exceeding $5,000, and
shall be further punished by imprisonment, in
the discretion of the court, for a term not less
than three months nor exceeding twelve
months.

(Aug. 27, 1894, ch. 349, § 73, 28 Stat. 570; Feb.
12, 1913, ch. 40, 37 Stat. 667.)

AMENDMENTS

1913—Act Feb. 12, 1913, inserted ““as agent or princi-
pal”.

SHORT TITLE

Section 78 of act Aug. 27, 1894, as added by Pub. L.
94-435, title III, § 305(d), Sept. 30, 1976, 90 Stat. 1397,
provided that: “Sections 73, 74, 75, 76, and 77 of this
Act [sections 8 to 11 of this title] may be cited as the
‘Wilson Tariff Act’.”

CROSS REFERENCES

Combinations in restraint of trade or commerce, see
section 1 of this title.

Immunity of witnesses, see section 6001 of Title 18,
Crimes and Criminal Procedure.

Monopolies in restraint of trade or commerce, see
section 2 of this title.

Panama Canal closed to violators of antitrust laws,
see section 31 of this title.

WILsON TARIFF ACT REFERRED TO IN OTHER SECTIONS

The Wilson Tariff Act [15 U.S.C. 8 to 111 is referred
to in sections 12, 31, 44 of this title; title 7 section 225;
title 16 section 2602, title 30 section 1413; title 42 sec-
tion 2135; title 43 section 1331; title 46 App. section
814; title 49 section 10706.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 9, 11, 3301 of
this title; title 10 section 7430; title 16 section 2602;
title 30 section 184; title 33 section 1502; title 40 sec-

tion 488; title 42 sections 5417, 5909, 6202, 8235f, 9102;.

title 43 section 1770; title 45 section 791; title 46 App.
section 1702; title 49 section 10706; title 50 App. sec-
tions 1941a, 2158.

§ 9. Jurisdiction of courts; duty of United States at-
torneys; procedure

The several district courts of the United
States are invested with jurisdiction to prevent
and restrain violations of section 8 of this title;
and it shall be the duty of the several United
States attorneys, in their respective districts,
under the direction of the Attorney General, to
institute proceedings in equity to prevent and
restrain such violations. Such proceedings may
be by way of petitions setting forth the case
and praying that such violations shall be en-

TITLE 15—~COMMERCE AND TRADE

§10

joined or otherwise prohibited. When the par-
ties complained of shall have been duly notified
of such petition the court shall proceed, as soon
as may be, to the hearing and determination of
the case; and pending such petition and before
final decree, the court may at any time make
such temporary restraining order or prohibition
as shall be deemed just in the premises.

(Aug. 27, 1894, ch. 349, § 74, 28 Stat. 570; Mar. 3,
1911, ch. 231, § 291, 36 Stat. 1167; June 25, 1948,
ch. 646, § 1, 62 Stat. 909.)

CODIFICATION

Act Mar. 3, 1911, vested jurisdiction in “district”
courts, instead of “circuit” courts.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
“United States attorneys” for ‘“district attorneys of
the United States”. See section 541 et seq. of Title 28,
Judiciary and Judicial Procedure.

FEDERAL RULES OF C1VIL PROCEDURE

Commencement of action by filing a complaint with
the court, see rule 3, Title 28, Appendix, Judiciary and
Judicial Procedure.

Injunctions, see rule 65.

One form of action, see rule 2.

Pleadings allowed, see rule 7.

Rules as governing the procedure in all suits of a
civil nature whether cognizable as cases at law or in
equity, see rule 1.

CROSS REFERENCES

Issuance of injunctions in labor disputes, see sec-
tions 52 and 107 of Title 29, Labor.

Restraining violations of Clayton Act, see sections 25
and 26 of this title.

Restraining violations of Sherman Act, see section 4
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 10, 3301 of this
title; title 10 section 7430; title 16 section 2602; title 30
section 184; title 33 sections 1331, 1502; title 40 section
488; title 42 sections 5417, 5909, 6202, 8235f, 9102; title
43 section 1770; title 45 section 791; title 46 App. sec-
tion 1702; title 49 section 10706; title 50 App. sections
1941a, 2158.

§ 10. Bringing in additional parties

Whenever it shall appear to the court before
which any proceeding under section 9 of this
title may be pending, that the ends of justice
require that other parties should be brought
before the court, the court may cause them to
be summoned, whether they reside in the dis-
trict in which the court is held or not; and sub-
poenas to that end may be served in any dis-
trict by the marshal thereof.

(Aug. 27, 1894, ch. 349, § 75, 28 Stat. 570.)

FEDERAL RULES OF CIVIL PROCEDURE

Modification of section by rule 4, see note by Adviso-
ry Committee under rule 4, Title 28, Appendix, Judici-
ary and Judicial Procedure.

Process, see rule 4.

CROSS REFERENCES

Additional parties, see, also, sections 5 and 25 of this
title.
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§ 11. Forfeiture of property in transit

Any property owned under any contract or by
any combination, or pursuant to any conspira-
cy, and being the subject thereof, mentioned in
section 8 of this title, imported into and being
within the United States or being in the course
of transportation from one State to another, or
to or from a Territory or the District of Colum-
bia, shall be forfeited to the United States, and
may be seized and condemned by like proceed-
ings as those provided by law for the forfeiture,
seizure, and condemnation of property import-
ed into the United States contrary to law.

(Aug. 27, 1894, ch. 349, § 76, 28 Stat. 570; Feb.
12, 1913, ch. 40, 37 Stat. 667.)

AMENDMENTS

1913—Act Feb. 12, 1913, substituted “imported into
and being within the United States or” for “and”.

CROSS REFERENCES

Fines, penalties, and forfeitures, see chapter 163
(§ 2461 et seq.) of Title 28, Judiciary and Judicial Pro-
cedure.

Forfeiture of property in transit, see, also, section 6
of this title.

§ 12. Definitions; short title

(a) “Antitrust laws,” as used herein, includes
the Act entitled “An Act to protect trade and
commerce against unlawful restraints and mo-
nopolies,” approved July second, eighteen hun-
dred and ninety; sections seventy-three to sev-
enty-seven, inclusive, of an Act entitled “An Act
to reduce taxation, to provide revenue for the
Government, and for other purposes,” of
August twenty-seventh, eighteen hundred and
ninety-four; an Act entitled “An Act to amend
sections seventy-three and seventy-six of the
Act of August twenty-seventh, eighteen hun-
dred and ninety-four, entitled ‘An Act to reduce
taxation, to provide revenue for the Govern-
ment, and for other purposes,”” approved Feb-
ruary twelfth, nineteen hundred and thirteen;
and also this Act.

“Commerce,” as used herein, means trade or
commerce among the several States and with
foreign nations, or between the District of Co-
lumbia or any Territory of the United States
and any State, Territory, or foreign nation, or
between any insular possessions or other places
under the jurisdiction of the United States, or
between any such possession or place and any
State or Territory of the United States or the
District of Columbia or any foreign nation, or
within the District of Columbia or any Terri-
tory or any insular possession or other place
under the jurisdiction of the United States:
Provided, That nothing in this Act contained
shall apply to the Philippine Islands.

The word ‘“person” or ‘‘persons”’ wherever
used in this Act shall be deemed to include cor-
porations and associations existing under or au-
thorized by the laws of either the United
States, the laws of any of the Territories, the
laws of any State, or the laws of any foreign
country.

(b) This Act may be cited as the ‘‘Clayton
Act”.
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(Oct. 15, 1914, ch. 323, § 1, 38 Stat. 730; Sept. 30,
1976, Pub. L. 94-435, title III, § 305(b), 90 Stat.
1397.)

REFERENCES IN TEXT

Words ‘“herein” and ‘“this Act”, referred to in the
three paragraphs of subsec. (a), mean the Clayton Act.
For classification of the Clayton Act to the Code, see
last paragraph hereunder.

The Act entitled “An Act to protect trade and com-
merce against unlawful restraints and monopolies,”
approved July second, eighteen hundred and ninety,
referred to in subsec. (a), is act July 2, 1890, ch. 647, 26
Stat. 209, as amended, known as the Sherman Act,
which is classified to sections 1 to 7 of this title.

The Act entitled “An Act to reduce taxation, to pro-
vide revenue for the Government, and for other pur-
poses,” of August twenty-seventh, eighteen hundred
and ninety-four, referred to in subsec. (a), is act Aug.
27, 1894, ch. 349, 28 Stat. 509, as amended, known as
the Wilson Tariff Act. Sections seventy-three to seven-

" ty-six thereof are set out as-sections 8 to 11 of this

title. Section seventy-seven thereof was not classified
to the Code.

The Act entitled “An Act to amend sections seventy-
three and seventy-six of the Act of August twenty-sev-
enth, eighteen hundred and ninety-four, entitled ‘An
Act to reduce taxation, to provide revenue for the
Government, and for other purposes’,” approved Feb-
ruary twelfth, nineteen hundred and thirteen, re-
ferred to in subsec. (a), is act Feb. 12, 1913, ch. 40, 37
Stat. 667, as amended, which is classified to sections 8
and 11 of this title.

The Clayton Act, referred to in subsec. (b), is act
Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended, which
is classified to sections 12, 13, 14 to 19, 20, 21, and 22 to
27 of this title, and sections 52 and 53 of Title 29,
Labor. Sections 9 and 21 to 25 of the act were repealed
by act June 25, 1948, ch. 645, § 21, 62 Stat. 862, eff.
Sept. 1, 1948, and their provisions are now covered by
sections 402, 660, 3285 and 3691 of Title 18, Crimes and
Criminal Procedure, except that former section 23 of
the act is obsolete and not now covered. Sections 17 to
19 of the act were repealed by act June 25, 1948, ch.
646, § 39, 62 Stat. 992, eff. Sept. 1, 1948, and their pro-
visions are now covered by rule 65 of the Federal
Rules of Civil Procedure, Title 28, Appendix, Judiciary
and Judicial Procedure. For complete classification of
this Act to the Code, see Tables.

CODIFICATION

The 3d par. of subsec. (a) is also classified to section
53 of Title 29, Labor.

AMENDMENTS

1976—Pub. L. 94-435 designated existing provisions
as subsec. (a) and added subsec. (b).

CROSS REFERENCES

Federal Aviation Act of 1958, antitrust exemption
under, see section 1384 of Title 49, Appendix, Trans-
portation.

Insurance business, applicability of sections 12 to 27
to, see section 1011 et seq. of this title.

CLAYTON ACT REFERRED TO IN OTHER SECTIONS

The Clayton Act [see References in Text note
abovel is referred to in sections 35, 44, 1012, 1013,
3301, 3503 of this title; title 7 section 225; title 10 sec-
tion 7430; title 12 sections 1828, 1849, 3208; title 16 sec-
tion 2602; title 30 sections 184, 1413; title 33 sections
1331, 1502; title 40 section 488; title 42 sections 2135,
5417, 5909, 6202, 82351, 9102; title 43 section 1770; title
45 section 791; title 46 App. section 1702; title 49 sec-
tion 10706; title 50 App. sections 1941a, 2158.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 34, 1291, 1311,
4002, 4021, 4301 of this title; title 17 section 109; title
19 sections 2033, 2561; title 28 section 1407; title 46
App. section 885; title 49 sections 10706, 10708, 10934,
11110; title 49 App. sections 1301, 1384.

§ 13. Discrimination in price, services, or facilities

(a) Price; selection of customers

It shall be unlawful for any person engaged
in commerce, in the course of such commerce,

either directly or indirectly, to discriminate in.

price between different purchasers of commod-
ities of like grade and quality, where either or
any of the purchases involved in such discrimi-
nation are in commerce, where such commod-
ities are sold for use, consumption, or resale
within the United States or any Territory
thereof or the District of Columbia or any insu-
lar possession or other place under the jurisdic-
tion of the United States, and where the effect
of such discrimination may be substantially to
lessen competition or tend to create a monopoly
in any line of commerce, or to injure, destroy,
or prevent competition with any person who
either grants or knowingly receives the benefit
of such discrimination, or with customers of
either of them: Provided, That nothing herein
contained shall prevent differentials which
make only due allowance for differences in the
cost of manufacture, sale, or delivery resulting
from the differing methods or quantities in
which such commodities are to such purchasers
sold or delivered: Provided, however, That the
Federal Trade Commission may, after due in-
vestigation and hearing to all interested parties,
fix and establish quantity limits, and revise the
same as it finds necessary, as to particular com-
modities or classes of commodities, where it
finds that available purchasers in greater quan-
tities are so few as to render differentials on ac-
count thereof unjustly discriminatory or pro-
motive of monopoly in any line of commerce;
and the foregoing shall then not be construed
to permit differentials based on differences in
quantities greater than those so fixed and es-
tablished: And provided further, That nothing
herein contained shall prevent persons engaged
in selling goods, wares, or merchandise in com-
merce from selecting their own customers in
bona fide transactions and not in restraint of
trade: And provided further, That nothing
herein contained shall prevent price changes
from time to time where in response to chang-
ing conditions affecting the market for or the
marketability of the goods concerned, such as
but not limited to actual or imminent deteriora-
tion of perishable goods, obsolescence of sea-
sonal goods, distress sales under court process,
or sales in good faith im discontinuance of bu51-
ness in the goods concerned.

(b) Burden of rebutting prima-facie case of discrimi-
nation

Upon proof being made, at any hearing on a
complaint under this section, that there has
been discrimination in price or services or facili-
ties furnished, the burden of rebutting the
prima-facie case thus made by showing justifi-
cation shall be upon the person charged with a
violation of.this section, and unless justification
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shall be affirmatively shown, the Commission is
authorized to issue an order terminating the
discrimination: Provided, however, That noth-
ing herein contained shall prevent a seller re-
butting the prima-facie case thus made by
showing that his lower price or the furnishing
of services or facilities to any purchaser or pur-
chasers was made in good faith to meet an
equally low price of a competitor, or the serv-
ices or facilities furnished by a competitor.

(c) Payment or acceptance of commission, brokerage,
or other compensation

It shall be unlawful for any person engaged
in commerce, in the course of such commerce,
to pay or grant, or to receive or accept, any-
thing of value as a commission, brokerage, or
other compensation, or any allowance or dis-
count in lieu thereof, except for services ren-
dered in connection with the sale or purchase
of goods, wares, or merchandise, either to the
other party to such transaction or to an agent,
representative, or other intermediary therein
where such intermediary is acting in fact for or
in behalf, or is subject to the direct or indirect
control, of any party to such transaction other
than the person by whom such compensation is
so granted or paid.

(d) Payment for services or facilities for processing
or sale

It shall be unlawful for any person engaged
in commerce to pay or contact for the payment
of anything of value to or for the benefit of a
customer of such person in the course of such
commerce as compensation or in consideration
for any services or facilities furnished by or
through such customer in connection with the
processing, handling, sale, or offering for sale
of any products or commodities manufactured,
sold, or offered for sale by such person, unless
such payment or consideration is available on
proportionally equal terms to all other custom-
ers competing in the distribution of such prod-
ucts or commodities.

(e) Furnishing services or facilities for processing,
bandling, etc.

It shall be unlawful for any person to dis-
criminate in favor of one purchaser against an-
other purchaser or purchasers of a commodity
bought for resale, with or without processing,
by contracting to furnish or furnishing, or by
contributing to the furnishing of, any services
or facilities connected with the processing, han-
dling, sale, or offering for sale of such commod-
ity so purchased upon terms not accorded to all
purchasers on proportionally equal terms.

(f) Knowingly inducing or receiving discriminatory
price

It shall be unlawful for any person engaged
in commerce, in the course of such commerce,
knowingly to induce or receive a discrimination
in price which is prohibited by this section.

(Oct. 15, 1914, ch. 323, § 2, 38 Stat. 730; June 19,
1936, ch. 592, § 1, 49 Stat. 1526.)
AMENDMENTS
1936—Act June 19, 1936, amended section generally.
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SHORT TITLE.

Act June 19, 1936, which amended this section and
added sections 13a, 13b, and 21a of this title, is popu-
larly known as the Robinson-Patman Anti-Discrimina-
tion Act and also as the Robinson-Patman Price Dis-
crimination Act. . . . .

' Cross REFERENCES

Administrative authority to enforce compliance with
this section, see section 21 of this title.

Exemption of non-profit institutions from provisions
of this section, see section 13¢ of this title.

Power of Federal Trade Commission to prevent
unfair trade practices, see section 45 of this title.

ROBINSON-PATMAN ANTI-DISCRIMINATION ACT REFERRED
TO IN OTHER SECTIONS

The Robinson-Patman Anti-Discrimination Act [15
U.S.C. 13 to 13b, 21a] is referred to in sections 13b,
13c, 21a, 1013, 3301 of this title; title 10 section 7430;
title 16 section 2602; title 30 sections 184, 1413; title 42
sections 5909, 6202; title 43 section 1331; title 45 sec-
tion 791; title 46 App. section 1702; title 49 section
10706; title 50 App. section 2158.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 21, 2la, 26 of
this title; title 28 section 1407; title 30 section 184.

§ 13a. Discrimination in rebates, discounts, or adver-
tising service charges; underselling in particular
localities; penalties

It shall be unlawful for any person engaged
in commerce, in the course of such commerce,
to be a party to, or assist in, any transaction of
sale, or contract to sell, which discriminates to
his knowledge against competitors of the pur-
chaser, in that, any discount, rebate, allowance,
or advertising service charge is granted to the
purchaser over and above any discount, rebate,
allowance, or advertising service charge avail-
able at the time of such transaction to said
competitors in respect of a sale of goods of like
grade, quality, and quantity; to sell, or contract
to sell, goods in any part of the United States
at prices lower than those exacted by said
person elsewhere in the United States for the
purpose of destroying competition, or eliminat-
ing a competitor in such part of the United
States; or, to sell, or contract to sell, goods at
unreasonably low prices for the purpose of de-
stroying competition or eliminating a competi-
tor.

Any person violating any of the provisions of
this section shall, upon conviction thereof, be
fined not more than $5,000 or imprisoned not
more than one year, or both.

(June 19, 1936, ch. 592, § 3, 49 Stat. 1528.)

CROSS REFERENCES
Exemption on non-profit institutions from provi-
sions of this section, see section 13c¢ of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 7430;
title 28 section 1407; title 30 section 184; title 42 sec-
tions 6202, 8235f; title 49 section 10706.

§ 13b. Cooperative association; return of net earnings
or surplus

Nothing in this Act shall prevent a coopera-
tive association from returning to its members,
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producers, or consumers the whole, or any part
of, the net earnings or surplus resulting from
its trading operations, in proportion to their
purchases or sales from, to, or through the as-
sociation.

(June 19, 1936, ch. 592, § 4, 49 Stat. 1528.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 19, 1936, ch.
592, 49 Stat. 1526, popularly known as the Robinson-
Patman Antidiscrimination Act and also as the Robin-
son-Patman Price Discrimination Act, which enacted
sections 13a, 13b, and 21a of this title and amended
section 13 of this title. For complete classification of
this Act to the Code, see Short Title note set out
under section 13 of this title and Tables.

CROSS REFERENCES
Exemptions on non-profit institutions from provi-
sions of this section, see section 13c of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 7430;
title 28 section 1407; title 42 sections 6202, 8235f; title
49 section 10706.

§ 13c. Exemption of non-profit institutions from price
discrimination provisions

Nothing in the Act approved June 19, 1936,

" known as the Robinson-Patman Antidiscrimina-

tion Act, shall apply to purchases of their sup-
plies for their own use by schools, colleges, uni-
versities, public libraries, churches, hospitals,
a.ndf charitable institutions not operated for
profit.

(May 26, 1938, ch. 283, 52 Stat. 446.)

REFERENCES IN TEXT

The Act approved June 19, 1936, known as the Rob-
inson-Patman Antidiscrimination Act, referred to in
text, is act June 19, 1936, ch. 592, 49 Stat. 1526, which
enacted sections 13a, 13b, and 21a of this title and
amended section 13 of this title. For complete classifi-
cation of this Act to the Code, see Short Title note set
out under section 13 of this title and Tables.

§ 14. Sale, etc., on agreement not to use goods of com-
petitor

It shall be unlawful for any person engaged
in commerce, in the course of such commerce,
to lease or make a sale or contract for sale of
goods, wares, merchandise, machinery, supplies,
or other commodities, whether patented or un-
patented, for use, consumption, or resale within
the United States or any Territory thereof or
the District of Columbia or any insular posses-
sion or other place under the jurisdiction of the
United States, or fix a price charged therefor,
or discount from, or rebate upon, such price, on
the condition, agreement, or understanding
that the lessee or purchaser thereof shall not
use or deal in the goods, wares, merchandise,
machinery, supplies, or other commodities of a
competitor or competitors of the lessor or
seller, where the effect of such lease, sale, or .
contract for sale or such condition, agreement,
or understanding may be to substantially lessen
competition or tend to create a monopoly in
any line of commerce.

(Oct. 15, 1914, ch. 323, § 3, 38 Stat. 731.)
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CROSS REFERENCES

Administrative authority to enforce compliance with
this section, see section 21 of this title.
Monopolizing trade, see section 2 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is réferred to-in sections 21, 26 of this
title.

§ 15. Suits by persons injured
(a) Amount of recovery; prejudgment interest

Except as provided in subsection (b) of this
section, any person who shall be injured in his
business or property by reason of anything for-
bidden in the antitrust laws may sue therefor
in any district court of the United States in the
district in which the defendant resides or is
found or has an agent, without respect to the
amount in controversy, and shall recover three-
fold the damages by him sustained, and the
cost of suit, including a reasonable attorney’s
fee. The court may award under this section,
pursuant to a motion by such person promptly
made, simple interest on actual damages for the
period beginning on the date of service of such
person’s pleading setting forth a claim under
the antitrust laws and ending on the date of
judgment, or for any shorter period therein, if
the court finds that the award of such interest
for such period is just in the circumstances. In
determining whether an award of interest
under this section for any period is just in the
circumstances, the court shall consider only—

(1) whether such person or the opposing
party, or either party’s representative, made
motions or asserted claims or defenses so
lacking in merit as to show that such party or
representative acted intentionally for delay,
or otherwise acted in bad faith;

(2) whether, in the course of the action in-
volved, such person or the opposing party, or
either party’s representative, violated any ap-
plicable rule, statute, or court order providing
for sanctions for dilatory behavior or other-
wise providing for expeditious proceedings;
and

(3) whether such person or the opposing
party, or either party’s representative, en-
gaged in conduct primarily for the purpose of
delaying the litigation or increasing the cost
thereof.

(b) Amount of damages payable to foreign states and
instrumentalities of foreign states

(1) Except as provided in paragraph (2), any
person who is a foreign state may not recover
under subsection (a) of this section an amount
in excess of the actual damages sustained by it
and the cost of suit, including a reasonable at-
torney’s fee.

(2) Paragraph (1) shall not apply to a foreign
state if—

(A) such foreign state would be denied,
under section 1605(a)(2) of title 28, immunity
in a case in which the action is based upon a
commercial activity, or an act, that is the sub-
ject matter of its claim under this section;

(B) such foreign state waives all defenses
based upon or arising out of its status as a
foreign state, to any claims brought against it
in the same action;
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(C) such foreign state engages primarily in
commercial activities; and

(D) such foreign state does not function,
with respect to the commercial activity, or
the act, that is the subject matter of its claim
under this section as a procurement entity for
itself or for another foreign state.

(¢) Definitions

For purposes of this section—

(1) the term “commercial activity’” shall
have the meaning given it in section 1603(d)
of title 28, and

(2) the term “foreign state’” shall have the
meaning given it in section 1603(a) of title 28.

(Oct. 15, 1914, ch. 323, § 4, 38 Stat. 731; Sept. 12,
1980, Pub. L. 96-349, § 4(aX1), 94 Stat. 1156,
Dec. 29, 1982, Pub. L. 97-393, 96 Stat. 1964.)

REFERENCES IN TEXT

The antitrust laws, referred to in subsec. (a), are de-
fined in section 12 of this title.

CODIFICATION

Section supersedes two former similar sections en-
acted by act July 2, 1890, ch. 647, § 7, 26 Stat. 210, and
act Aug. 27, 1894, ch. 349, § 77, 28 Stat. 570, each of
which were restricted in operation to the particular
act cited.

AMENDMENTS

1982—Pub. L. 97-393 designated existing provisions
as subsec. (a), inserted ‘“Except as provided in subsec-
tion (b) of this section,”, and added subsecs. (b) and

c).

1980—Pub. L. 96-349 inserted provisions respecting
award of prejudgment interest including consider-
ations for the court in determining whether an award
is just under the circumstances.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 4(b) of Pub. L. 96-349 provided that: “The
amendments made by this section [amending sections
15, 15a, and 15c of this title] shall apply only with re-
spect to actions comnmenced after the date of the en-
actment of this Act [Sept 12, 1980].”

REPEALS

Section 7 of act July 2, 1890, ch. 647, 26 Stat. 210,
which was superseded by this section, was repealed by
act July 7, 1955, ch. 283, § 3, 69 Stat. 283. For effective
date of repeal, see note set out under section 15b of
this title.

FEDERAL RULES OF CIVIL PROCEDURE

Costs, see rule 54, Title 28, Appendix, Judiciary and
Judicial Procedure.

Effect of rule 54 on this section, see note by Adviso-
ry Committee under rule 54.

CROsS REFERENCES

Jurisdiction of civil action or proceeding arising
under commerce and anti-trust regulations, see section
1337 of Title 28, Judiciary and Judicial Procedure.

Limitation of action, suspension of, see note under
section 16 of this title.

Venue and service of process in action against corpo-
ration, see section 22 of this title.

Venue of district courts, see section 1391 et seq. of
Title 28, Judiciary and Judicial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 15b, 15¢, 16, 35,
36, 4016, 4303, 4304 of this title; title 26 sections 162,
186; title 46 App. section 1706.
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§ 15a. Suits by United States; amount of recovery;
prejudgment interest

Whenever the United States is hereafter in-
jured in its business or property by reason of
anything forbidden in the antitrust laws it may
sue therefor in the United States district court
for the district in which the defendant resides
or is found or has an agent, without respect to
the amount in controversy, and shall recover
actual damages by it sustained and the cost of
suit. The court may award under this section,
pursuant to a motion by the United States
promptly made, simple interest on actual dam-
ages for the period beginning on the date of
service of the pleading of the United States set-
ting forth a claim under the antitrust laws and
ending on the date of judgment, or for any
shorter period therein, if the court finds that
the award of such interest for such period is
just in the circumstances. In determining
whether an award of interest under this section
for any period is just in the circumstances, the
court shall consider only—

(1) whether the United States or the oppos-
ing party, or either party’s representative,
made motions or asserted claims or defenses
so lacking in merit as to show that such party
or representative acted intentionally for
delay or otherwise acted in bad faith;

(2) whether, in the course of the action in-
volved, the United States or the opposing
party, or either party’s representative, violat-
ed any applicable rule, statute, or court order
providing for sanctions for dilatory behavior
or otherwise providing for expeditious pro-
ceedings;

(3) whether the United States or the oppos-
ing party, or either party’s representative, en-
gaged in conduct primarily for the purpose of
delaying the litigation or increasing the cost
thereof; and

(4) whether the award of such interest is
necessary to compensate the United States
adequately for the injury sustained by the
United States.

(Oct. 15, 1914, ch. 323, § 4A, as added July 7,
1955, ch. 283, § 1, 69 Stat. 282, and amended
Sept. 12, 1980, Pub. L. 96-349, § 4(a)(2), 94 Stat.
1156.)

REFERENCES IN TEXT )

The antitrust laws, referred to in text, are defined in
section 12 of this title.

AMENDMENTS

1980—Pub. L. 96-349 inserted provisions respecting
award of prejudgment interest including consider-
ations for the court in determining whether an award
is just under the circumstances.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-349 applicable only with
respect to actions commenced after Sept. 12, 1980, see
section 4(b) of Pub. L. 96-349, set out as a note under
section 15 of this title.

EFFECTIVE DATE

Section effective six months after July 7, 1955, see
note set out under section 15b of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 15b, 16, 35, 36
of this title; title 28 section 1407.
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§ 15b. Limitation of actions

Any action to enforce any cause of action
under sections 15, 15a, or 15c¢ of this title shall
be forever barred unless commenced within
four years after the cause of action accrued. No
cause of action barred under existing law on
Egies eﬁf(;ctive date of this Act shall be revived by

ct.

(Oct. 15, 1914, ch. 323, § 4B, as added July 7,
1955, ch. 283, §1, 69 Stat. 283, and amended
Sept. 30, 1976, Pub. L. 94-435, title III, § 302(1),
90 Stat. 1396.)

REFERENCES IN TEXT

The effective date of this Aet, referred to in text,
probably refers to the effective date of act July 7,
1955, ch. 283, 69 Stat. 282, which was six months after
July 7, 1955.

This Act, referred to in text, probably refers to act
July 7, 1955.

AMENDMENTS

1976—Pub. L. 94-435 substituted ‘‘sections 15, 15a, or
15¢” for “sections 15 or 15a”.

EFFECTIVE DATE

Section 4 of aet July 7, 1955, provided: “This Act
[enacting sections 15a and 15b of this title and amend-
ing section 16 of this title] shall take effect six months
after its enactment {July 7, 19551.”

§ 15¢. Actions by State attorneys general

(a) Parens patriae; monetary relief; damages; pre-
judgment interest

(1) Any attorney general of a State may bring
a civil action in the name of such State, as
parens patriae on behalf of natural persons re-
siding in such State, in any district court of the
United States having jurisdiction of the defend-
ant, to secure monetary relief as provided in
this section for injury sustained by such natu-
ral persons to their property by reason of any
violation of sections 1 to 7 of this title. The
court shall exclude from the amount of mone-
tary relief awarded in such action any amount
of monetary relief (A) which duplicates
amounts which have been awarded for the
same injury, or (B) which is properly allocable
to (i) natural persons who have excluded their
claims pursuant to subsection (b)(2) of this sec-
tion, and (ii) any business entity.

(2) The court shall award the State as mone-
tary relief threefold the total damage sustained
as described in paragraph (1) of this subsection,
and the cost of suit, including a reasonable at-
torney’s fee. The court may award under this
paragraph, pursuant to a motion by such State
promptly made, simple interest on the total
damage for the period beginning on the date of
service of such State’s pleading setting forth a
claim under the antitrust laws and ending on
the date of judgment, or for any shorter period
therein, if the court finds that the award of
such interest for such period is just in the cir-
cumstances. In determining whether an award
of interest under this paragraph for any period
is just in the circumstances, the court shall con-
sider only—

(A) whether such State or the opposing
party, or either party’s representative, made
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motions or asserted claims or defenses so
lacking in merit as to show that such party or
representative acted intentionally for delay
or otherwise acted in bad faith;

(B) whether, in the course of the action in-
volved, such State or the opposing party, or
either party’s representative, violated any ap-
plicable rule, statute, or court order providing
for sanctions for dilatory behavior or other
wise providing for expeditious preceedings;
and

(C) whether such State or the opposing
party, or either party’s representative, en-
gaged in conduct primarily for the purpose of
delaying the litigation or increasing the cost
thereof.

(b) Notice; exclusion election; final judgment

(1) In any action brought under subsection
(a)(1) of this section, the State attorney general
shall, at such times, in such manner, and with
such content as the court may direct, cause
notice thereof to be given by publication. If the
court finds that notice given solely by publica-
tion would deny due process of law to any
person or persons, the court may direct further
notice to such person or persons according to
the circumstances of the case.

(2) Any person on whose behalf an action is
brought under subsection (a)(1) of this section
may elect to exclude from adjudication the por-
tion of the State claim for monetary relief at-
tributable to him by filing notice of such elec-
tion with the court within such time as speci-
fied in the notice given pursuant to paragraph
(1) of this subsection.

(3) The final judgment in an action under
subsection (a)(1) of this section shall be res ju-
dicata as to any claim under section 15 of this
title by any person on behalf of whom such
action was brought and who fails to give such
notice within the period specified in the notice
given pursuant to paragraph (1) of this subsec-
tion.

(c) Dismissal or compromise of action

An action under subsection (a)(1) of this sec-
tion shall not be dismissed or compromised
without the approval of the court, and notice of
any proposed dismissal or compromise shall be
given in such manner as the court directs.

(d) Attorneys’ fees

In any action under subsection (a) of this sec-
tion—

(1) the amount of the plaintiffs’ attorney’s
fee, if any, shall be determined by the court;
and

(2) the court may, in its discretion, award a
reasonable attorney’s fee to a prevailing de-
fendant upon a finding that the State attor-
ney general has acted in bad faith, vexatious-
ly, wantonly, or for oppressive reasons.

(Oct. 15, 1914, ch. 323, § 4C, as added Sept. 30,
1976, Pub. L. 94-435, title III, § 301, 90 Stat.
1394, and amended Sept. 12, 1980, Pub. L.
96-349, § 4(a)(3), 94 Stat. 1157.)

REFERENCES IN TEXT

The antitrust laws, referred to in subsec. (a)(2), are
defined in section 12 of this title.
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AMENDMENTS

1980-—Subsec. (a)}2). Pub. L. 96-349 inserted provi-
sions respecting award of prejudgment interest includ-
ing considerations for the court in determining wheth-
er an award is just under the circumstances.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-349 applicable only with
respect to actions commenced after Sept. 12, 1980, see
section 4(b) of Pub. L. 96-349, set out as a note under
section 15 of this title.

EFFECTIVE DATE

Section 304 of Pub. L. 94-435 provided that: “The
amendments to the Clayton Act [sections 12, 13, 14 to
19, 20, 21, 22 to 27 of this title and sections 52 and 53
of Title 29, Labor]) made by section 301 of this Act (en-
acting sections 15¢ to 15h of this title) shali not apply
to any injury sustained prior to the date of enactment
of this Act [Sept. 30, 1976].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 15b, 15d, 15e,
15g, 15h, 16, 35, 36, 4303 of this title; title 28 section
1407; title 42 section 11111.

§ 15d. Measurement of damages

In any action under section 15c(a)(1) of this
title, in which there has been a determination
that a defendant agreed to fix prices in viola-
tion of sections 1 to 7 ¢ ¢his title, damages may
be proved and assessed in the aggregate by sta-
tistical or sampling methods, by the computa-
tion of illegal overcharges, or by such other rea-
sonable system of estimating aggregate dam-
ages as the court in its discretion may permit
without the necessity of separately proving the
individual claim of, or amount of damage to,
persons on whose behalf the suit was brought.

(Oct. 15, 1914, ch. 323, § 4D, as added Sept. 30,
1976, Pub. L. 94-435, title II1, § 301, 90 Stat.
1395.)

EFFECTIVE DATE

Injuries sustained prior to Sept. 30, 1976, not cov-
ered by this section, see section 304 of Pub. L. 94-435,
set out as a note under section 15c¢ of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 15g, 15h of this
title.

§ 15e. Distribution of damages

Monetary relief recovered in an action under
section 15c(a)(1) of this title shall—
(1) be distributed in such manner as the dis-
trict court in its discretion may authorize; or
(2) be deemed a civil penalty by the court
and deposited with the State as general reve-
nues;

subject in either case to the requirement that
any distribution procedure adopted afford each
person a reasonable opportunity to secure his
appropriate portion of the net monetary relief.

(Oct. 15, 1914, ch. 323, § 4E, as added Sept. 30,
1976, Pub. L. 94-435, title IIl, § 301, 90 Stat.
1395.)
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' EFFECTIVE DATE
Injuries sustained prior to Sept. 30, 1976, not cov-

ered by this section, see section 304 of Pub. L. 94-435,
set out as a note under section 15¢ of this titie.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 15g, 15h of this
title. .

8 15f. Actions by Attorney General
(a) Notification to State attorney general

Whenever the Attorney General of the
United States has brought an action under the
antitrust laws, and he has reason to believe
that any State attorney general would be enti-
tled to bring an action under this Act based
substantially on the same alleged violation of
the antitrust laws, he shall promptly give writ-
ten notification thereof to such State attorney
general.

(b) Availability of files and other materials

To assist a State attorney general in evaluat-
ing the notice or in bringing any action under
this Act, the Attorney General of the United
States shail, upon request by such State attor-
ney general, make available to him, to the
extent permitted by law, any investigative files
or other materials which are or may be relevant
or material to the actual or potential cause of
action under this Act.

(Oct. 15, 1914, ch. 323, § 4F, as added Sept. 30,
1976, Pub. L. 94-435, title III, § 301, 90 Stat.
1395.)

REFERENCES IN TEXT

The antitrust laws, referred to in subsec. (a), are de-
fined in section 12 of this title.

This Act, referred to in text, is act Oct. 15, 1914, ch.
323, 38 Stat. 730, as amended, known as the Clayton
Act, which is classified generally to sections 12, 13, 14
to 19, 20, 21, and 22 to 27 of this title, and sections 52
and 53 of Title 29, Labor. For further detaiis and com-
plete classification of this Act to the Code, see Refer-
ences in Text note set out under section 12 of this title
and Tables.

EFFECTIVE DATE

Injuries sustained prior to Sept. 30, 1976, not cov-
ered by this section, see section 304 of Pub. L. 94-435,
set out as a note under section 15¢ of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 15g, 15h of this
title.

§ 15g. Definitions

For the purposes of sections 15¢, 15d, 15¢, and
15f of this title:

(1) The term “State attorney general”
means the chief legal officer of a State, or
any other person authorized by State law to
bring actions under section 15¢ of this title,
and includes the Corporation Counsel of the
District of Columbia, except that such term
does not include any person employed or re-
tained on—

(A) a contingency fee based on a percent-
age of the monetary relief awarded under
this section; or

(B) any other contingency fee basis,
uniess the amount of the award of a reason-
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able attorney’s fee to a prevailing plaintiff
is determined by the court under section
15¢(d)X(1) of this title.

(2) The term ‘“State” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, and any other territory or pos-
session of the United States.

(3) The term “natural persons” does not in-
clude proprietorships or partnerships.

(Oct. 15, 1914, ch. 323, § 4G, as added Sept. 30,
1976, Pub. L. 94-435, title III, § 301, 90 Stat.
1396.)

EFFECTIVE DATE
Injuries sustained prior to Sept. 30, 1976, not cov-

ered by this section, see section 304 of Pub. L. 94-435,
set out as a note under section 15¢ of this titie.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 15h, 34, 4301 of
this title.

§ 15h. Applicability of parens patriae actions

Sections 15¢, 156d, 15e, 15f, and 15g of this
title shail apply in any State, unless such State
provides by law for its nonapplicability in such
State.

(Oct. 15, 1914, ch. 323, § 4H, as added Sept. 30,
1976, Pub. L. 94-435, title III, § 301, 90 Stat.
1396.)

EFFECTIVE DATE

Injuries sustained prior to Sept. 30, 1976, not cov-
ered by this section, see section 304 of Pub. L. 94-435,
set out as a note under section 15¢ of this titie.

§ 16. Judgments

(a) Prima facie evidence; collateral estoppel

A final judegment or decree heretofore or
hereafter rendered in any civil or criminal pro-
ceeding brought by or on behalf of the United
States under the antitrust laws to the effect
that a defendant has violated said laws shall be
prima facie evidence against such defendant in
any action or proceeding brought by any other
party against such defendant under said laws as
to all matters respecting which said judgment
or decree would be an estoppel as between the
parties thereto: Provided, That this section
shall not apply to consent judgments or decrees
entered before any testimony has been taken.
Nothing contained in this section shall be con-
strued to impose any limitation on the applica-
tion of collateral estoppel, except that, in any
action or proceeding brought under the anti-
trust laws, collateral estoppel effect shall not
be given to any finding made by the Federal
Trade Commission under the antitrust laws or
under section 45 of this title which could give
rise to a claim for relief under the antitrust
laws.

(h) Consent judgments and competitive impact state-
ments; publication in Federal Register; availabil-
ity of copies to the public

Any proposal for a consent judgment submit-
ted by the United States for entry in any civil
proceeding brought by or on behalf of the
United States under the antitrust laws shall be
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filed with the district court before which such
proceeding is pending and published by the
United States in the Federal Register at least
60 days prior to the effective date of such judg-
ment. Any written comments relating to such
proposal and any responses by the United
States thereto, shall also be filed with such dis-
trict court and published by the United States
in the Federal Register within such sixty-day
period. Copies of such proposal and any other
materials and documents which the United
States considered determinative in formulating
such proposal, shall also be made available to
the public at the district court and in such
other districts as the court may subsequently
direct. Simultaneously with the filing of such
proposal, unless otherwise instructed by the
court, the United States shall file with the dis-
trict court, publish in the Federal Register, and
thereafter furnish to any person upon request,
a competitive impact statement which shall
recite—

(1) the nature and purpose of the proceed-
ing;

(2) a description of the practices or events
giving rise to the alleged violation of the anti-
trust laws;

(3) an explanation of the proposal for a con-
sent judgment, including an explanation of
any unusual circumstances giving rise to such
proposal or any provision contained therein,
relief to be obtained thereby, and the antici-
pated effects on competition of such relief;

(4) the remedies available to potential pri-
vate plaintiffs damaged by the alleged viola-
tion in the event that such proposal for the
consent judgment is entered in such proceed-
ng,

(5) a description of the procedures available
for modification of such proposal; and

(6) a description and evaluation of alterna-
tives to such proposal actually considered by
the United States.

(c) Publication of summaries in newspapers

The United States shall also cause to be pub-
lished, commencing at least 60 days prior to the
effective date of the judgment described in sub-
section (b) of this section, for 7 days over a
period of 2 weeks in newspapers of general cir-
culation of the district in which the case has
been filed, in the District of Columbia, and in
such other districts as the court may direct—

(i) a summary of the terms of the proposal
for consent judgment,

(ii) a summary of the competitive impact
statement filed under subsection (b) of this
section,

(iii) and a list of the materials and docu-
ments under subsection (b) of this section
which the United States shall make available
for purposes of meaningful public comment,
and the place where such materials and docu-
ments are available for public inspection.

(d) Consideration of public comments by Attorney
General and publication of response

During the 60-day period as specified in sub-
section (b) of this section, and such additional
time as the United States may request and the
court may grant, the United States shall receive
and consider any written comments relating to
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the proposal for the consent judgment submit-
ted under subsection (b) of this section. The At-
torney General or his designee shall establish
procedures to carry out the provisions of this
subsection, but such 60-day time period shall
not be shortened except by order of the district
court upon a showing that (1) extraordinary
circumstances require such shortening and (2)
such shortening is not adverse to the public in-
terest. At the close of the period during which
such comments may be received, the United
States shall file with the district court and
cause to be published in the Federal Register a
response t0 such comments.

(e) Public interest determination

Before entering any consent judgment pro-
posed by the United States under this section,
the court shall determine that the entry of
such judgment is in the public interest. For the
purpose of such determination, the court may
consider—

(1) the competitive impact of such judg-
ment, including termination of alleged viola-
tions, provisions for enforcement and modifi-
cation, duration or relief sought, anticipated
effects of alternative reinedies actually con-
sidered, and any other considerations bearing
upon the adequacy of such judgment;

(2) the impact of entry of such judgment
upon the public generally and individuais al-
leging specific injury from the violations set
forth in the complaint including consider-
ation of the public benefit, if any, to be de-
rived froin a determination of the issues at
trial.

(f) Procedure for public interest determination

In making its determination under subsection
(e) of this section, the court may—

(1) take testimony of Government officials
or experts or such other expert witnesses,
upon motion of any party or participant or
upon its own motion, as the court may deem
appropriate;

(2) appoint a special master and such out-
side consultants or expert witnesses as the
court may deem appropriate; and request and
obtain the views, evaluations, or advice of any
individual, group or agency of government
with respect to any aspects of the proposed
judgment or the effect of such judgment, in
such manner as the court deems appropriate;

(3) authorize full or limited participation in
proceedings before the court by interested
persons or agencies, including appearance
amicus curiae, intervention as a party pursu-
ant to the Federal Rules of Civil Procedure,
examination of witnesses or documentary ma-
terials, or participation in any other manner
and extent which serves the public interest as
the court may deem appropriate;

(4) review any comments including any ob-
jections filed with the United States under
subsection (d) of this section concerning the
proposed judgment and the responses of the
United States to such comments and objec-
tions; and

(5) take such other action in the public in-
terest as the court 1nay deem appropriate.
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(g) Filing of written or oral communications with the
district court
Not later than 10 days following the date of

the filing of any proposal for a consent judg-
ment under subsection (b) of this section, each

defendant shall file with the district court a de- .
scription of any and all written or oral commu-

nications by or on behalf of such defendant, in-
cluding any and all written or oral communica-
tions on behalf of such defendant, or other
person, with any officer or employee of the
United States concerning or relevant to such
proposal, except that any such communications
made by counsel of record alone with the Attor-
ney General or the employees of the Depart-
ment of Justice alone shall be excluded from
the requirements of this subsection. Prior to
the entry of any consent judgment pursuant to
the antitrust laws, each defendant shall certify
to the district court that the requirements of
this subsection have been complied with and
that such filing is a true and complete descrip-
tion of such communications known to the de-
fendant or which the defendant reasonably
should have known.
(h) Inadmissibility as evidence of proceedings before
the district court and the competitive impact
statement

Proceedings before the district court under
subsections (e) and (f) of this section, and the
competitive impact statement filed under sub-
section (b) of this section, shall not be admissi-
ble against any defendant in any action or pro-
ceeding brought by any other party against
such defendant under the antitrust laws or by
the United States under section 15a of this title
nor constitute a basis for the introduction of
the consent judgment as prima facie evidence
against such defendant in any such action or
proceeding.

(i) Suspension of limitations

Whenever any civil or criminal proceeding is
instituted by the United States to prevent, re-
strain, or punish violations of any of the anti-
trust laws, but not including an action under
section 15a of this title, the running of the stat-
ute of limitations in respect to every private or
State right of action arising under said laws
and based in whole or in part on any matter
complained of in said proceeding shall be sus-
pended during the pendency thereof and for
one year thereafter: Provided, however, That
whenever the running of the statute of limita-
tions in respect of a cause of action arising
under section 15 or 15c¢ of this title is suspended
hereunder, any action to enforce such cause of
action shall be forever barred unless com-
menced either within the period of suspension
or within four years after the cause of action
accrued.

(Oct. 15, 1914, ch. 323, § 5, 38 Stat. 731; July T,
1955, ch. 283, § 2, 69 Stat. 283; Dec. 21, 1974,
Pub. L. 93-528, § 2, 88 Stat. 1706; Sept. 30, 1976,
Pub. L. 94-435, title III, § 302(2), 90 Stat. 1396;
Sept. 12, 1980, Pub. L. 96-349, § 5(a), 94 Stat.
1157.)

REFERENCES IN TEXT

The antitrust laws, referred to in subsecs. (a), (b),
and (g) to (i), are defined in section 12 of this title.
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AMENDMENTS

1980—Subsec. (a). Pub. L. 96-349 made collateral es-
toppel inapplicable in any action or proceeding
brought under the antitrust laws to any finding made
by the Commission under the antitrust laws or under
section 45 of this title which could give rise to a claim
for relief under the antitrust laws; struck out ‘“or by
the United States under section 15a of this title,” after
‘“under said laws”; and deleted from proviso “or to
judgments or decrees entered in actions under section
15a of this title” after “testimony has been taken”.

1976—Pub. L. 94-435 substituted “private or State
right of action” for “private right of action” and “sec-
tion 15 or 15¢” for “sectlon 15”.

1974—Subsecs. (b) to (i). Pub. L. 93-528 added sub-
siecs. (b) to (h) and redesignated former subsec. (b) as
(1).

1955—Act July 7, 1955, substituted subsec. (a) for
first paragraph, to provide that final judgments in ac-
tions under the antitrust laws by the United States
shall be prima facie evidence in damage suits by the
United States as well as in private damage suits, and
substituted subsec. (b) for second paragraph, to pro-
vide for a one-year suspension of limitations.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 5(b) of Pub. L. 96-349 provided that: “The
amendments made by this section [amending this sec-
tion) shall apply only with respect to actions com-
menced after the date of the enactment of this Act
[Sept. 12, 1980).”

SUSPENSION OF LIMITATION

Act Oct. 10, 1942, ch. 589, 56 Stat. 781, as amended
June 30, 1945, ch. 213, 59 Stat. 306, provided for the
suspension of any existing statutes of limitations re-
lating to violations of antitrust laws now indictable or
subject to civil proceedings under any existing stat-
utes, until June 30, 1946.

FEDERAL RULES OF APFELLATE PROCEDURE

Stay or injunction pending appeal, see rule 8, Title
28, Appendix, Judiciary and Judicial Procedure.

FEDERAL RULES OF CIvIL PROCEDURE
Judgment, see rule 54, Title 28, Appendix, Judiciary
and Judicial Procedure.
One form of action, see rule 2.
Rules of governing the procedure in all suits of a
civil {mture cognizable as cases at law or in equity, see
rule 1.

FEDERAL RULES OF CRIMINAL PROCEDURE

Sentence and judgment, see rule 32, Title 18, Appen-
dix, Crimes and Criminal Procedure.
Verdict, see rule 31.

§ 17. Antitrust laws not applicable to labor organiza-
tions

The labor of a human being is not a commodi-
ty or article of commerce. Nothing contained in
the antitrust laws shall be construed to forbid
the existence and operation of labor, agricultur-
al, or horticultural organizations, instituted for
the purposes of mnutual help, and not having
capital stock or conducted for profit, or to
forbid or restrain individual members of such
organizations from lawfully carrying out the le-
gitimate objects thereof; nor shall such organi-
zations, or the members thereof, be held or con-
strued to be illegal combinations or conspiracies
in restraint of trade, under the antitrust laws.

(Oct. 15, 1914, ch. 323, § 6, 38 Stat. 731.)
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REFERENCES IN TEXT

The antitrust laws, referred to in text, are defined in
section 12 of this title.

CROSS REFERENCES

Jurisdiction to restrain violations of restrictions on
payments to employee representatives without regard
to section, see section 186 of Titie 29, Labor.

Restriction of injunctive relief in labor actions, see
sections 52 and 107 of Title 29.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 section 1951;
title 29 section 186; title 47 section 606.

§ 18. Acquisition by one corporation of stock of an-
otber

No person engaged in commerce or in any ac-
tivity affecting commerce shall acquire, directly
or indirectly, the whole or any part of the stock
or other share capital and no person subject to
the jurisdiction of the Federal Trade Commis-
sion shall acquire the whole or any part of the
assets of another person engaged also in com-
merce or in any activity affecting commerce,
where in any line of commerce or in any activi-
ty affecting commerce in any section of the
country, the effect of such acquisition may be
substantially to lessen competition, or to tend
to create a monopoly.

No person shall acquire, directly or indirectly,
the whole or any part of the stock or other
share capital and no person subject to the juris-
diction of the Federal Trade Commission shall
acquire the whole or any part of the assets of
one or more persons engaged in commerce or in
any activity affecting commerce, where in any
line of commerce or in any activity affecting
commerce in any section of the country, the
effect of such acquisition, of such stocks or
assets, or of the use of such stock by the voting
or granting of proxies or otherwise, may be sub-
stantially to lessen competition, or to tend to
create a monopoly.

This section shall not apply to persons pur-
chasing such stock solely for investment and
not using the same by voting or otherwise to
bring about, or in attempting to bring about,
the substantial lessening of competition. Nor
shall anything contained in this section prevent
a corporation engaged in commerce or in any
activity affecting commerce from causing the
formation of subsidiary corporations for the
actual carrying on of their immediate lawful
business, or the natural and legitimate
branches or extensions thereof, or from owning
and holding all or a part of the stock of such
subsidiary corporations, when the effect of
such formation is not to substantially lessen
competition.

Nor shall anything herein contained be con-
strued to prohibit any common carrier subject
to the laws to regulate commerce from aiding in
the construction of branches or short lines so
located as to become feeders to the main line of
the company so aiding in such construction or
from acquiring or owning all or any part of the
stock of such branch lines, nor to prevent any
such common carrier from acquiring and
owning all or any part of the stock of a branch
or short line constructed by an independent
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company where there is no substantial competi-
tion between the company owning the branch
line so constructed and the company owning
the main line acquiring the property or an in-
terest therein, nor to prevent such common car-
rier from extending any of its lines through the
medium of the acquisition of stock or otherwise
of any other common carrier where there is no
substantial competition between the company
extending its lines and the company whose
stock, property, or an interest therein is so ac-
quired.

Nothing contained in this section shall be
held to affect or impair any right heretofore le-
gally acquired: Provided, That nothing in this
section shall be held or construed to authorize
or make lawful anything heretofore prohibited
or made illegal by the antitrust laws, nor to
exempt any person from the penal provisions
thereof or the civil remedies therein provided.

Nothing contained in this section shall apply
to transactions duly consummated pursuant to
authority given by the Secretary of Transporta-
tion, Federal Communications Commission,
Federal Power Commission, Interstate Com-
merce Commission, the Securities and Ex-
change Commission in the exercise of its juris-
diction under section 79j of this title, the
United States Maritime Commission, or the
Secretary of Agriculture under any statutory
provision vesting such power in such Commis-
sion or Secretary.

(Oct. 15, 1914, ch. 323, § 7, 38 Stat. 731; Dec. 29,
1950, ch. 1184, 64 Stat. 1125; Sept. 12, 1980, Pub.
L. 96-349, § 6(a), 94 Stat. 1157; Oct. 4, 1984, Pub.
L. 98-443, § 9(D), 98 Stat. 1708.)

AMENDMENTS

1984—Pub. 1. 98-443 substituted ‘“Secretary of
Transportation” for “Civil Aeronautics Board” and
“Commission or Secretary” for “Commission, Secre-
tary, or Board” in sixth par.

1980—Pub. L. 96-349, substituted “person” for “cor-
poration” wherever appearing in first and second
pars.; substituted “persons” for ‘corporations” in
second par. and first sentence of third par.; and insert-
ed “or in any activity affecting commerce” after “com-
merce” wherever appearing in first, second, and third
pars.

1950—Act Dec. 29, 1950, amended section generally
so as to prohibit the acquisition of the whole or any
part of the assets of another corporation when the
effect of the acquisition may substantially lessen com-
petition or tend to create a monopoly.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-443 effective Jan. 1, 1985,
see section 9(v) of Pub. L. 98-443, set out as a note
under section 5314 of Title 5, Government Organiza-
tion and Employees.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 6(b) of Pub. L. 96-349 provided that: “The
amendments made by this section {amending this sec-
tion]l shall apply only with respect to acquisitions
made after the date of the enactment of this Act
[Sept. 12, 19801.”

TRANSFER OF FUNCTIONS

The Federal Power Commission was terminated and
its functions, personnel, property, funds, etc., were
transferred to the Secretary of Energy (except for cer-
tain functions which were transferred to the Federal
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Energy Regulatory Commission) by sections 7151(b),
7171(a), 7T172(a), 7291, and 7293 of Title 42, The Public
Health and Welfare. .

All executive and administrative functions of the
Maritime Commission were transferred to the Chair-
man of the Maritime Commission by Reorg. Plan No. 6
of 1949, eff. Aug. 19, 1949, 14 F.R. 5228, 63 Stat. 1069,
set out in the Appendix to Title 5, Government Orga-
nization and Employees. See, also, notes set out under
section 1111 of Title 46, Appendix, Shipping.

The United States Maritime Commission was abol-
ished by Reorg. Plan No. 21 of 1950, eff. May 24, 1950,
15 F.R. 3178, 64 Stat. 1273, set out in the Appendix to
Title 5, which transferred part of its functions and
part of the functions of its Chairman, to the Federal
Maritime Board and the Chairman thereof, such
Board having been created by that Plan as an agency
within the Department of Commerce with an inde-
pendent status in some respects, and transferred the
remainder of such Commission’s functions and the
functions of its Chairman to the Secretary of Com-
merce, with power vested in the Secretary to authorize
their performance by the Maritime Administrator, the
head of the Maritime Administration, which likewise
was established by the Plan in the Department of
Commerce with the provision that the Chairman of
the Federal Maritime Board should, ex officio, be such
Administrator.

Section 304 of Reorg. Plan No. 7 of 1961, eff. Aug.
12, 1961, 26 F.R. 7315, 75 Stat. 840, set out in the Ap-
pendix to Title 5, abolished the Federal Maritime
Board, including the offices of the members of the
Board. Functions of the Board were transferred either
to the Federal Maritime Commission or to the Secre-
tary of Commerce by sections 103 and 202 of Reorg.
Plan No. 7 of 1961.

The Maritime Adminlstration of the Department of
Commerce was transferred to the Department of
Transportation, and all related functions of the Secre-
tary and other officers and offices of the Department
of Commerce were transferred to the Department of
Transportation and vested in the Secretary of Trans-
portation, see section 1601 et seq. of Title 46, Appen-
dix, Shipping.

CROsSs REFERENCES

Acquisition of stock of export trade corporation, see
section 63 of this title.

Administrative authority to enforce compliance with
this section, see section 21 of this title. .

Divestment of stock held contrary to the provisions
of this section, see section 21 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 18a, 21, 26, 63
of this title.

§ 18a. Premerger notification and waiting period

(a) Filing

Except as exempted pursuant to subsection
(¢) of this section, no person shall acquire, di-
rectly or indirectly, any voting securities or
assets of any other person, unless both persons
(or in the case of a tender offer, the acquiring
person) file notification pursuant to rules
under subsection (d)(1) of this section and the
waiting period described in subsection (b)(1) of
this section has expired, if—

(1) the acquiring person, or the person
whose voting securities or assets are being ac-
quired, is engaged in commerce or in any ac-
tivity affecting commerce;

(2)(A) any voting securities or assets of a
person engaged in manufacturing which has
annual net sales or total assets of $10,000,000
or more are being acquired by any person
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which has total assets or annual net sales of
$100,000,000 or more;

(B) any voting securities or assets of a
person not engaged in manufacturing which
has total assets of $10,000,000 or more are
being acquired by any person which has total
assets or annual net sales of $100,000,000 or
more; or )

(C) any voting securities or assets of a
person with annual net sales or total assets of
$100,000,000 or more are being acquired by
any person with total assets or annual net
sales of $10,000,000 or more; and

(3) as a result of such acquisition, the ac-
quiring person would hold—

(A) 15 per centum or more of the voting
securities or assets of the acquired person,
or

(B) an aggregate total amount of the
voting securities and assets of the acquired
person in excess of $15,000,000.

In the case of a tender offer, the person whose
voting securities are sought to be acquired by a
person required to file notification under this
subsection shall file notification pursuant to
rules under subsection (d) of this section.

(b) Waiting period; publication; voting securities

(1) The waiting period required under subsec-
tion (a) of this section shall—

(A) begin on the date of the receipt by the
Federal Trade Commission and the Assistant
Attorney General in charge of the Antitrust
Division of the Department of Justice (here-
inafter referred to in this section as the “As-
sistant Attorney General”) of—

(i) the completed notification required
under subsection (a) of this section, or

(i) if such notification is not completed,
the notification to the extent completed
and a statement of the reasons for such
noncompliance,

from both persons, or, in the case of a tender
offer, the acquiring person; and

(B) end on the thirtieth day after the date
of such receipt (or in the case of a cash
tender offer, the fifteenth day), or on such
later date as may be set under subsection
(eX(2) or (g)X2) of this section.

(2) The Federal Trade Commission and the
Assistant Attorney General may, in individual
cases, terminate the waiting period specified in
paragraph (1) and allow any person to proceed
with any acquisition subject to this section, and
promptly shall cause to be published in the
Federal Register a notice that neither intends
to take any action within such period with re-
spect to such acquisition.

(3) As used in this section—

(A) The term “voting securities” mneans any
securities which at present or upon conver-
sion entitle the owner or holder thereof to
vote for the election of directors of the issuer
or, with respect to unincorporated issuers,
persons exercising similar functions.

(B) The amount or percentage of voting se-
curities or assets of a person which are ac-
quired or held by another person shall be de-
termined by aggregating the amount or per-
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centage of such voting securities or assets
held or acquired by such other person and
each affiliate thereof.

(c) Exempt transactions

The following .classes of transactions are

exempt from the requirements of this section—

(1) acquisitions of goods or realty trans-
ferred in the ordinary course of business;

(2) acquisitions of bonds, mortgages, deeds
of trust, or other obligations which are not
voting securities;

(3) acquisitions of voting securities of an
issuer at least 50 per centum of the voting se-
curities of which are owned by the acquiring
person prior to such acquisition;

(4) transfers to or from a Federal agency or
a State or political subdivision thereof;

(5) transactions specifically exempted from
the antitrust iaws by Federai statute;

(6) transactions specifically exempted from
the antitrust laws by Federal statute if ap-
proved by a Federal agency, if copies of all in-
formation and documentary material fiied
with such agency are contemporaneously
filed with the Federal Trade Commission and
the Assistant Attorney General;

(7) transactions which require agency ap-
proval under section 1828(c¢) of title 12, or sec-
tion 1842 of title 12;

(8) transactions which require agency ap-
proval under section 1843 of title 12, section
1726 or 1730a(e) of title 12, or section 1464 of
title 12, if copies of all information and docu-
mentary material filed with any such agency
are contemporaneously filed with the Federal
Trade Commission and the Assistant Attor-
ney General at least 30 days prior to consum-
mation of the proposed transaction;

(9) acquisitions, solely for the purpose of in-
vestment, of voting securities, if, as a result of
such acquisition, the securities acquired or
held do not exceed 10 per centum of the out-
standing voting securities of the issuer;

(10) acquisitions of voting securities, if, as a
result of such acquisition, the voting securi-
ties acquired do not increase, directly or indi-
rectly, the acquiring person’s per centum
share of outstanding voting securities of the
issuer;

(11) acquisitions, solely for the purpose of
investment, by any bank, banking association,
trust company, investment company, or insur-
ance company, of (A) voting securities pursu-
ant to a plan of reorganization or dissolution;
or (B) assets in the ordinary course of its
business; and

(12) such other acquisitions, transfers, or
transactions, as may be exempted under sub-
section (d)X(2)(B) of this section.

(d) Commission rules

The Pederai Trade Commission, with the con-
currence of the Assistant Attorney General and
by rule in accordance with section 553 of title 5,
consistent with the purposes of this section—

(1) shall require that the notification re-
quired under subsection (a) of this section be
in such form and contain such documentary
material and information relevant to a pro-
posed acquisition as is necessary and appro-
priaté to enable the Federal Trade Commis-
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sion and the Assistant Attorney General to
determine whether such acquisition may, if
consummated, vioiate the antitrust laws; and
(2) may—
(A) define the terms used in this section;
.-. .(B) exempt, from the-requirements of this
-r-section,- classes of persons, acquisitions,
‘transfers, or transactions which are not
iikely to violate the antitrust laws; and
(C) prescribe such other rules as may be
necessary and appropriate to carry out the
purposes of this section.

(e) Additional information; waiting period extensions

(1) The Federal Trade Commission or the As-
sistant Attorney Generai may, prior to the ex-
piration of the 30-day waiting period (or in the
case of a cash tender offer, the 15-day waiting
period) specified in subsection (b)(1) of this sec-
tion, require the submission of additional infor-
mation or documentary material relevant to
the proposed acquisition, from a person re-
quired to file notification with respect to such
acquisition under subsection (a) of this section
prior to the expiration of the waiting period
specified in subsection (b)(1) of this section, or
from any officer, director, partner, agent, or
empioyee of such person.

(2) The Pederal Trade Commission or the As-
sistant Attorney General, in its or his discre-
tion, may extend the 30-day waiting period (or
in the case of a cash tender offer, the 15-day
waiting period) specified in subsection (b)(1) of
this section for an additional period of not
more than 20 days (or in the case of a cash
tender offer, 10 days) after the date on which
the FPederal Trade Commission or the Assistant
Attorney Generai, as the case may be, receives
from any person to whom a request is made
under paragraph (1), or in the case of tender
offers, the acquiring person, (A) all the infor-
mation and documentary material required to
be submitted pursuant to such a request, or (B)
if such request is not fully complied with, the
information and documentary material submit-
ted and a statement of the reasons for such
noncompliance. Such additional period may be
further extended only by the United States dis-
trict court, upon an application by the Federal
Trade Commission or the Assistant Attorney
General pursuant to subsection (g)(2) of this
section.

(f) Preliminary injunctions; hearings

If a proceeding is instituted or an action is
filed by the Federal Trade Commission, alleg-
ing that a proposed acquisition violates section
18 of this title, or section 45 of this title, or an
action is filed by the.United States, alleging
that a proposed acquisition violates such see-
tion 18 of this title, or section 1 or 2 of this
title, and the Federal Trade Commission or the
Assistant Attorney General (1) files a motion
for a preliminary injunction against consumma-
tion of such acquisition pendente iite, and (2)
certifies the United States district court for the
judicial district within which the respondent re-
sides or carries on business, or in which the
action is brought, that it or he believes that the
public interest requires relief pendente lite pur-
suant to this subsection, then upon the filing of
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such motion and certification, the chief judge
of such district court shall immediately notify
the chief judge of the United States court of
appeals for the circuit in which such district
court is located, who shall designate a United
States district judge to whom such action shall
be assigned for all purposes.

(g) Civil penalty; compliance; power of court

(1) Any person, or any officer, director, or
partner thereof, who faiis to comply with any
provision of this section shall be liable to the
United States for a civil penalty of not more
than $10,000 for each day during which such
person is in violation of this section. Such pen-
alty may be recovered in a civil action brought
by the United States.

(2) If any person, or any officer, director,
partner, agent, or employee thereof, fails sub-
stantially to comply with the notification re-
quirement under subsection (a) of this section
or any request for the submission of additional
information or documentary material under
subsection (e)(1) of this section within the wait-
ing period specified in subsection (b)(1) of this
section and as may be extended under subsec-
tion (eX(2) of this section, the United States dis-
trict court—

(A) 1nay order compliance;

(B) shall extend the waiting period speci-
fied in subsection (b)(1) of this section and as
may have been extended under subsection
(eX(2) of this section until there has been sub-
stantial compliance, except that, in the case
of a tender offer, the court may not extend
such waiting period on the basis of a failure,
by the person whose stock is sought to be ac-
quired, to comply substantially with such no-
tification requirement or any such request,
and

(C) may grant such other equitable relief as
the court in its discretion determines neces-
sary or appropriate,

upon application of the Federal Trade Commis-
sion or the Assistant Attorney General.

(h) Disclosure exemption

Any information or documentary material
filed with the Assistant Attorney General or
the Federal Trade Commission pursuant to this
section shall be exempt from disclosure under
section 552 of title 5, and no such information
or documentary material may be made public,
except as may be relevant to any administrative
or judicial action or proceeding. Nothing in this
section is intended to prevent disclosure to
either body of Congress or to any duly author-
ized committee or subcommittee of the Con-
gress.

(i) Construction with other laws

(1) Any action taken by the Federal Trade
Commission or the Assistant Attorney General
or any failure of the Federal Trade Commission
or the Assistant Attorney General to take any
action under this section shall not bar any pro-
ceeding or any action with respect to such ac-
quisition at any time under any other section of
this Act or any other provision of law.

(2) Nothing contained in this section shall
limit the authority of the Assistant Attorney
General or the Federal Trade Commission to
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secure at any time from any person documenta-
ry material, oral testimony, or other informa-
tion under the Antitrust Civil Process Act (15
U.S.C. 1311 et seq.], the Federal Trade Commis-
sion Act [15 U.S.C. 41 et seq.], or any other pro-
vision of law.

(3) Report to Congress; legislative recommendations

Beginning not later than January 1, 1978, the
Federal Trade Commission, with the concur-
rence of the Assistant Attorney General, shall
annually report to the Congress on the oper-
ation of this section. Such report shall include
an assessment of the effects of this section, of
the effects, purpose, and need for any rules pro-
mulgated pursuant thereto, and any recommen-
dations for revisions of this section.

(Oct. 15, 1914, ch. 323, § 7TA, as added Sept. 30,
1976, Pub. L. 94-435, title II, § 201, 90 Stat.
1390, and amended Nov. 8, 1984, Pub. L. 98-620,
title IV, § 402(10)(A), 98 Stat. 3358.)

REFERENCES IN TEXT

The antitrust laws, referred to in subsecs. (¢), (d),
are defined in section 12 of this title.

This Act, referred to in subsec. (iX(1), is act Oct. 15,
1914, ch. 323, 38 Stat. 730, as amended, known as the
Clayton Act, which is classified generally to sections
12, 13, 14 to 19, 20, 21, and 22 to 27 of this title, and
sections 52 and 53 of Title 29, Labor. For further de-
tails and complete classification of this Act to the
Code, see References in Text note set out under sec-
tion 12 of thls title and Tables.

The Federal Trade Commission Act, referred to in
subsec. (i)(2), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
as amended, which is classified generally to subchap-
ter 1 (§41 et seq.) of chapter 2 of this title. For com-
plete classification of this Act to the Code, see section
58 of this tltle and Tables.

The Antitrust Civil Process Act, referred to in
subsec. (iX2), is Pub. L. 87-664, Sept. 19, 1962, 76 Stat.
548, as amended, which is classified generally to chap-
ter 34 (§ 1311 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1311 of this title and Tables.

AMENDMENTS

1984—Subsec. (£)(2). Pub. L. 98-620 struck out desig-
natlon “(A)” before “upon the filing”, and struck out
subpar. (B) which had provided that if the Federal
Trade Commission or the Assistant Attorney General
certified that he or it believed that the public interest
required relief pendente lite pursuant to this subsec-
tion, the motion for a preliminary injunction had to
be set down for hearing by the district judge so desig-
nated at the earliest practicable time, would take prec-
edence over all matters except older matters of the
same character and trials pursuant to section 3161 of
title 18, and had to be in every way expedited.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to
cases pending on Nov. 8, 1984, see section 403 of Pub.
L. 98-620, set out as an Effective Date note under sec-
tion 1657 of Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE

Section 202 of Pub. L. 94-435 provided that: “The
amendment made by section 201 of this Act [enacting
this section] shall take effect 150 days after the date
of enactment of this Act [Sept. 30, 19761, except that
subsection (d) of section 7TA of the Clayton Act
[subsec. (d) of this section] (as added by section 201 of
this Act) shall take effect on the date of enactment of
this Act [Sept. 30, 1976].”
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 11 section 363.

§ 19. Interlocking directorates and officers

No private banker or director, officer, or em-
ployee of any member bank of the Federal Re-
serve System or any branch thereof shall be at
the same time a director, officer, or employee
of any other bank, banking association, savings
bank, or trust company organized under the
National Bank Act [12 U.S.C. 21 et seq.] or or-
ganized under the laws of any State or of the
District of Columbia, or any branch thereof,
except that the Board of Governors of the Fed-
eral Reserve System may by regulation permit
such service as a director, officer, or employee
of not more than one other such institution or
branch thereof; but the foregoing prohibition
shall not apply in the case of any one or more
of the following or any branch thereof:

(1) A bank, banking association, savings
bank, or trust company, more than 90 per
centum of the stock of which is owned direct-
ly or indirectly by the United States or by
any corporation of which the United States
directly or indirectly owns more than 90 per
centum of the stock.

(2) A bank, banking association, savings
bank, or trust company which has been
placed formally in liquidation or which is in
the hands of a receiver, conservator, or other
official exercising similar functions.

(3) A corporation, principally engaged in
international or foreign banking or banking
in a dependency or insular possession of the
United States which has entered into an
agreement with the Board of Governors of
the Federal Reserve System pursuant to sec-
tion 25 of the Federal Reserve Act, as amend-
ed [12 US.C. 601 et seq.].

(4) A bank, banking association, savings
bank, or trust company, more than 50 per
centum of the common stock of which is
owned directly or indirectly by persons who
own directly or indirectly more than 50 per
centum of the common stock of such member
bank.

(5) A bank, banking association, savings
bank, or trust company not located and
having no branch in the same city, town, or
village as that in which such member bank or
any branch thereof is located, or in any city,
town, or village contiguous or adjacent there-
to.

(6) A bank, banking association, savings
bank, or trust company not engaged in a class
or classes of business in which such member
bank is engaged.

(7) A mutual savings bank having no capital
stock.

Until February 1, 1939, nothing in this seec-
tion shall prohibit any director, officer, or em-
ployee of any member bank of the Federal Re-
serve System, or any branch thereof, who is
lawfully serving at the same time as a private
banker or as a director, officer, or employee of
any other bank, banking association, savings
bank, or trust company, or any branch thereof,
on August 23, 1935, from continuing such serv-
ice.
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The Board of Governors of the Federal Re-
serve System is authorized and directed to en-
force compliance with this section, and to pre-
scribe such rules and regulations as it deems
necessary for that purpose.

No person at the same time shall be a director
In any two or more corporations, any one of
which has capital, surplus, and undivided prof-
its aggregating more than $1,000,000, engaged
In whole or in part in commerce, other than
banks, banking associations, trust companies,
and common carriers subject to subtitle IV of
title 49, if such corporations are or shall have
been theretofore, by virtue of their business
and location of operation, competitors, so that
the elimination of competition by agreement
between them would constitute a violation of
any of the provisions of any of the antitrust
laws. The eligibility of a director under the
foregoing provision shall be determined by the
aggregate amount of the capital, surplus, and
undivided profits, exclusive of dividends de-
clared but not paid to stockholders, at the end
of the fiscal year of said corporation next pre-
ceding the election of directors, and when a di-
rector has been elected in accordance with the
pbrovisions of this Act it shall be lawful for him
to continue as such for one year thereafter.

When any person elected or chosen as a direc-
tor or officer or selected as an employee of any
bank or other corporation subject to the provi-
sions of this Act is eligible at the time of this
election or selection to act for such bank or
other corporation in such capacity his eligibil-
ity to act in such capacity shall not be affected
and he shall not become or be deemed amena-
ble to any of the provisions hereof by reason of
any change in the affairs of such bank or other
corporation from whatsoever cause, whether
specifically excepted by any of the provisions
hereof or not, until the expiration of one year
from the date of his election or employment.

(Oct. 15, 1914, ch. 323, § 8, 38 Stat. 732; May 15,
1916, ch. 120, 39 Stat. 121; May 26, 1920, ch. 206,
41 Stat. 626; Mar. 9, 1928, ch. 165, 45 Stat. 253;
Mar. 2, 1929, ch. 581, 45 Stat. 1536; Aug. 23,
1935, ch. 614, § 329, 49 Stat. 717.)

REFERENCES IN TEXT

The National Bank Act, referred to in text, is act
June 3, 1864, ch. 108, 13 Stat. 99, as amended, which is
classified generally to chapter 2 (§ 21 et seq.) of Title
12, Banks and Banking. For complete classification of
this Act to the Code, see References in Text note set
out under section 38 of Title 12.

Section 25 of the Federal Reserve Act, as amended,
referred to in subpar. (3), is classified to subchapter I
[§ 601 et seq.]1 of chapter 6 of Title 12.

This Act, referred to in text, is act Oct. 15, 1914, ch.
323, 38 Stat. 730, as amended, known as the Clayton
Act, which is classified generally to sections 12, 13, 14
to 19, 20, 21, and 22 to 27 of this title, and sections 52
and 53 of Titie 29, Labor. For further details and com-
plete classification of this Act to the Code, see Refer-
ences in Text note set out under section 12 of this title
and Tables.

CODIFICATION

“Subtitle IV of title 49,” was substituted in text for
“the Act to regulate commerce, approved February
fourth, eighteen hundred and eighty-seven,” on au-
thority of Pub. L. 95-473, § 3(b), Oct. 17, 1978, 92 Stat.
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1466, the first section of which enacted subtitle IV of
Title 49, Transportation.

AMENDMENTS

1935—Act Aug. 23, 1935, amended section generally.
1929—Act Mar. 2, 1929, amended second par.
1928—Act Mar. 9, 1928, amended second par.

CROSS REFERENCES

Administrative authority to enforce compliance with
this section, see section 21 of this title.

Atomic energy licenses, antitrust provisions govern-
ing, see section 2135 of Title 42, The Public Health
and Welfare.

Injunctive relief for private parties, see section 26 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 21, 26 of this
title; title 12 section 3205.

§ 19a. Repealed. Aug. 23, 1935, ch. 614, § 329, 49 Stat.
717

Section, act Oct. 15, 1914, ch. 323, §8a, as added
June 16, 1933, ch. 89, §33, 48 Stat. 194, related to
interlocking corporations or partnerships making
loans on securities.

§ 20. Purchases by common carriers in case of inter-
locking directorates, etc.

No common carrier engaged in commerce
shall have any dealings in securities, supplies,
or other articles of commerce, or shall make or
have any contracts for construction or mainte-
nance of any kind, to the amount of more than
$50,000, in the aggregate, in any one year, with
another corporation, firm, partnership, or asso-
ciation when the said common carrier shall
have upon its board of directors or as its presi-
dent, manager, or as its purchasing or selling
officer, or agent in the particular transaction,
any person who is at the same time a director,
manager, or purchasing or selling officer of, or
who has any substantial interest in, such other
corporation, firm, partnership, or association,
unless and except such purchases shall be made
from, or such dealings shall be with, the bidder
whose bid is the most favorable to such
common carrier, to be ascertained by competi-
tive bidding under regulations to be prescribed
by rule or otherwise by the Interstate Com-
merce Commission. No bid shall be received
unless the name and address of the bidder or
the names and addresses of the officers, direc-
tors, and general managers thereof, if the
bidder be a corporation, or of the members, if it
be a partnership or firm, be given with the bid.

Any person who shall, directly or indirectly,
do or attempt to do anything to prevent anyone
from bidding, or shall do any act to prevent
free and fair competition among the bidders or
those desiring to bid, shall be punished as pre-
scribed in this section in the case of an officer
or director.

Every such common carrier having any such
transactions or making any such purchases
shall, within thirty days after making the same,
file with the Interstate Commerce Commission
a full and detailed statement of the transaction
showing the manner of the competitive bidding,
who were the bidders, and the names and ad-
dresses of the directors and officers of the cor-
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porations and the members of the firm or part-
nership bidding; and whenever the said commis-
sion shall, after investigation or hearing, have
reason to believe that the law has been violated
in and about the said purchases or transactions,
it shall transmit all papers and documents and
its own views or findings regarding the transac-
tion to the Attorney General.

If any common carrier shall violate this sec-
tion, it shall be fined not exceeding $25,000; and
every such director, agent, manager, or officer
thereof who shall have knowingly voted for or
directed the act constituting such violation, or
who shall have aided or abetted in such viola-
tion, shall be deemed guilty of a misdemeanor
and shall be fined not exceeding $5,000 or con-
fined in jail not exceeding one year, or both, in
the discretion of the court.

(Oct. 15, 1914, ch. 323, § 10, 38 Stat. 734.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 45 section 581.

§ 21. Enforcement provisions

(a) Commission, Board, or Secretary authorized to
enforce compliance

Authority to enforce compliance with sec-
tions 13, 14, 18, and 19 of this title by the per-
sons respectively subject thereto is vested in
the Interstate Commerce Commission where
applicable to common carriers subject to sub-
title IV of title 49; in the Federal Communica-
tions Commission where applicable to common
carriers engaged in wire or radio communica-
tion or radio transmission of energy; in the Sec-
retary of Transportation where applicable to
air carriers and foreigu air carriers subject to
the Federal Aviation Act of 1958 [49 App.
U.S.C. 1301 et seq.); in the Board of Governors
of the Federal Reserve System where applica-
ble to banks, banking associations, and trust
companies; and in the Federal Trade Commis-
sion where applicable to all other character of
commerce to be exercised as follows;

(b) Issuance of complaints for violations; hearing;
intervention; filing of testimony; report; cease
and desist orders; reopening and alteration of re-
ports or orders

Whenever the Commission, Board, or Secre-
tary vested with jurisdiction thereof shall have
reason to believe that any person is violating or
has violated any of the provisions of sections
13, 14, 18, and 19 of this title, it shall issue and
serve upon such person and the Attorney Gen-
eral a complaint stating its charges in that re-
spect, and containing a notice of a hearing
upon a day and at a place therein fixed at least
thirty days after the service of said complaint.
The person so complained of shall have the
right to appear at the place and time so fixed
and show cause why an order should not be en-
tered by the Commission, Board, or Secretary
requiring such person to cease and desist from
the violation of the law so charged in said com-
plaint. The Attorney General shall have the
right to intervene and appear in said proceed-
ing and any person may make application, and
upon good cause shown may be allowed by the
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Commission, Board, or Secretary, to intervene

and appear in said proceeding by counsel or in

person. The testimony in any such proceeding
shall be reduced to writing and filed in the
office of the Commission, Board, or Secretary.

If upon such hearing the Commission, Board,

or Secretary, as the case may be, shall be of the

opinion that any of the provisions of said sec-
tions have been or are being violated, it shall
make a report in writing, in which it shall state
its findings as to the facts, and shall issue and
cause to be served on such person an order re-
quiring such person to cease and desist from
such violations, and divest itself of the stock, or
other share capital, or assets, held or rid itself
of the directors chosen contrary to the provi-
sions of sections 18 and 19 of this title, if any
there be, in the manner and within the time
fixed by said order. Until the expiration of the
time allowed for filing a petition for review, if
no such petition has been duly filed within
such time, or, if a petition for review has been
filed within such time then until the record in
the proceeding has been filed in a court of ap-
peals of the United States, as hereinafter pro-
vided, the Commission, Board, or Secretary
mnay at any time, upon such notice and in such
manner as it shall deem proper, modify or set
aside, in whole or in part, any report or any
order made or issued by it under this section.
After the expiration of the time allowed for
filing a petition for review, if no such petition
has been duiy filed within such time, the Com-
mission, Board, or Secretary may at any time,
after notice and opportunity for hearing,
reopen and alter, modify, or set aside, in whole
or in part, any report or order made or issued
by it under this section, whenever in the opin-
ion of the Commission, Board, or Secretary con-
ditions of fact or of lJaw have so changed as to
require such action or if the public interest
shall so require: Provided, however, That the
said person may, within sixty days after service
upon him or it of said report or order entered
after such a reopening, obtain a review thereof
in the appropriate court of appeals of the

United States, in the manner provided in sub-

section (c) of this section.

(¢) Review of orders; jurisdiction; filing of petition
and record of proceeding; conclusiveness of find-
ings; additional evidence; modification of find-
ings; finality of judgment and decree

Any person required by such order of the
commission, board, or Secretary to cease and
desist from any such violation may obtain a
review of such order in the court of appeals of
the United States for any circuit within which
such violation occurred or within which such
person resides or carries on business, by filing
in the court, within sixty days after the date of
the service of such order, a written petition
praying that the order of the commission,
board, or Secretary be set aside. A copy of such
petition shall be forthwith transmitted by the
clerk of the court to the commission, board, or
Secretary, and thereupon the commission,
board, or Secretary shall file in the court the
record in the proceeding, as provided in section
2112 of title 28. Upon such filing of the petition
the court shall have jurisdiction of the proceed-
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ing and of the question determined therein con-
currently with the commission, board, or Secre-
tary until the fiiing of the record, and shall
have power to make and enter a decree affirm-
ing, modifying, or setting aside the order of the
commission, board, or Secretary, and enforcing
the same to the extent that such order is af-
firmed, and to issue such writs as are ancillary
to its jurisdiction or are necessary in its judg-
ment to prevent injury to the public or to com-
petitors pendente lite. The findings of the com-
mission, board, or Secretary as to the facts, if
supported by substantial evidence, shall be con-
clusive. To the extent that the order of the
commission, board, or Secretary is affirmed, the
court shall issue its own order commanding
obedience to the terms of such order of the
commission, board, or Secretary. If either party
shall apply to the court for leave to adduce ad-
ditional evidence, and shall show to the satis-
faction of the court that such additional evi-
dence is material and that there were reasona-
ble grounds for the failure to adduce such evi-
dence in the proceeding before the commission,
board, or Secretary, the court may order such
additional evidence to be taken before the com-
1inission, board, or Secretary, and to be adduced
upon the hearing in such manner and upon
such terms and conditions as to the court 1nay
seem proper. The commission, board, or Secre-
tary may modify its findings as to the facts, or
make new findings, by reason of the additional
evidence so taken, and shall file such 1nodified
or new findings, which if supported by substan-
tial evidence, shall be conclusive, and its recom-
mendation, if any, for the modification or set-
ting aside of its original order, with the return
of such additional evidence. The judgment and
decree of the court shall be final, except that
the same shall be subject to review by the Su-
preme Court upon certiorari, as provided in sec-
tion 1254 of title 28.

(d) Exclusive jurisdiction of Court of Appeals

Upon the filing of the record with its jurisdic-
tion of the court of appeais to affirm, enforce,
modify, or set aside orders of the commission,
board, or Secretary shall be exclusive.

(e) Liability under antitrust laws

No order of the commission, board, or Secre-
tary or judgment of the court to enforce the
same shall in anywise relieve or absolve any
person from any liability under the antitrust
laws.

(f) Service of complaints, orders and otber processes

Complaints, orders, and other processes of
the commission, board, or Secretary under this
section may be serviced by anyone duly author-
ized by the commission, board, or Secretary,
either (1) by delivering a copy thereof to the
person to be served, or to a member of the part-
nership to be served, or to the president, secre-
tary, or other executive officer or a director of
the corporation to be served; or (2) by leaving a
copy thereof at the residence or the principal
office or place of business of such person; or (3)
by mailing by registered or certified mail a copy
thereof addressed to such person at his or its
residence or principal office or place of busi-
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ness. The verified return by the person so serv-
ing said complaint, order, or other process set-
ting forth the manner of said service shall be
proof of the same, and the return post office re-
ceipt for said complaint, order, or other process
mailed by registered or certified mail as afore-
said shall be proof of the service of the same.

(g) Finality of orders generally

Any order issued under subsection (b) of this
section shall become final—

(1) upon the expiration of the time allowed
for filing a petition for review, if no such peti-
tion has been duly fiied within such time; but
the commission, board, or Secretary may
thereafter modify or set aside its order to the
extent provided in the iast sentence of subsec-
tion (b) of this section; or

(2) upon the expiration of the time allowed
for filing a petition for certiorari, if the order
of the commission, board, or Secretary has
been affirmed, or the petition for review has
been dismissed by the court of appeals, and
no petition for certiorari has been duly filed;
or

(3) upon the denial of a petition for certio-
rari, if the order of the commission, board, or
Secretary has been affirmed or the petition
for review has been dismissed by the court of
appeals; or

(4) upon the expiration of thirty days from
the date of issuance of the mandate of the
Supreme Court, if such Court directs that the
order of the commission, board, or Secretary
be affirmed or the petition for review be dis-
missed.

(h) Finality of orders modified by Supreme Court

If the Supreme Court directs that the order
of the commission, board, or Secretary be modi-
fied or set aside, the order of the commission,
board, or Secretary rendered in accordance
with the mandate of the Supreme Court shall
become final upon the expiration of thirty days
from the time it was rendered, unless within
such thirty days either party has instituted
proceedings to have such order corrected to
accord with the mandate, in which event the
order of the commission, board, or Secretary
shall become final when so corrected.

(i) Finality of orders modified by Court of Appeals

If the order of the commission, board, or Sec-
retary is modified or set aside by the court of
appeals, and if (1) the time allowed for filing a
petition for certiorari has expired and no such
petition has been duly filed, or (2) the petition
for certiorari has been denied, or (3) the deci-
sion of the court has been affirmed by the Su-
preme Court then the order of the commission,
board, or Secretary rendered in accordance
with the mandate of the court of appeals shall
become final on the expiration of thirty days
from the time such order of the commission,
board, or Secretary was rendered, unless within
such thirty days either party has instituted
proceedings to have such order corrected so
that it will accord with the mandate, in which
event the order of the commission, board, or
Secretary shall become final when so corrected.
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(j) Finality of orders issued on rehearing ordered by
Court of Appeals or Supreme Court

If the Supreme Court orders a rehearing; or if
the case is remanded by the court of appeais to
the commission, board, or Secretary for a re-
hearing, and if (1) the time allowed for filing a
petition for certiorari has expired, and no such
petition has been duly filed, or (2) the petition
for certiorari has been denied, or (3) the deci-
sion of the court has been affirmed by the Su-
preme Court, then the order of the commission,
board, or Secretary rendered upon such rehear-
ing shall become final in the same manner as
though no prior order of the commission,
board, or Secretary had been rendered.

(k) “Mandate” defined

As used in this section the term ‘“mandate”,
in case a mandate has been recailed prior to the
expiration of thirty days from the date of issu-
ance thereof, means the final mandate.

(1) Penalties

Any person who vioiates any order issued by
the commission, board, or Secretary under sub-
section (b) of this section after such order has
become final, and whiie such order is in effect,
shall forfeit and pay to the United States a civil
penalty of not more than $5,000 for each viola-
tion, which shall accrue to the United States
and may be recovered in a civii action brought
by the United States. Each separate violation of
any such order shall be a separate offense,
except that in the case of a violation through
continuing faiiure or neglect to obey a final
order of the commission, board, or Secretary
each day of continuance of such failure or ne-
glect shall be deemed a separate offense.

(Oct. 15, 1914, ch. 323, § 11, 38 Stat. 734; June
19, 1934, ch. 652, title VII, § 702(d), formerly
title VI, § 602(d), 48 Stat. 1102, renumbered
Oct. 30, 1984, Pub. L. 98-549, § 6(a), 98 Stat.
2804; Aug. 23, 1935, ch. 614, § 203(a), 49 Stat.
704; June 23, 1938, ch. 601, § 1107(g), 52 Stat.
1028; June 25, 1948, ch. 646, § 32(a), 62 Stat.
991; May 24, 1949, ch. 139, § 127, 63 Stat. 107;
Dec. 29, 1950, ch. 1184, 64 Stat. 1125; Aug. 23,
1958, Pub. L. 85-726, title XIV, § 1401(b), 72
Stat. 806; Aug. 28, 1958, Pub. L. 85-791, § 4, 72
Stat. 943; July 23, 1959, Pub. L. 86-107, § 1, 73
Stat. 243; Oct. 4, 1984, Pub. L. 98-443, § 9(m), 98
Stat. 1708; Nov. 8, 1984, Pub. L. 98-620, title IV,
§ 402(10)X(B), 98 Stat. 3358.)

REFERENCES IN TEXT

The Federal Aviation Act of 1958, referred to in
subsec. (a), is Pub. L. 85-726, Aug. 23, 1958, 72 Stat.
731, as amended, which is classified principally to
chapter 20 (§1301 et seq.) of Title 49, Appendix,
Transportation. For complete classification of this Act
to the Code, see Short Title note set out under section
1301 of Title 49, Appendix, and Tables.

The antitrust laws, referred to in subsec. (e), are de-
fined in section 12 of this title.

CODIFICATION

“Subtitle IV of title 49” was substituted in subsec.
(a) for “the Interstate Commerce Act, as amended” on
authority of Pub. L. 95-473, § 3(b), Oct. 17, 1978, 92
Stat. 1466, the first section of which enacted subtitle
IV of Title 49, Transportation.
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AMENDMENTS

1984—Subsec. (a). Pub. L. 98-443, § 9(m)(1), substi-
tuted “Secretary of Transportation where applicable
to air carriers and foreign air carriers subject to the
Federal Aviation Act of 1958” for “Civil Aeronautics
Board where applicable to air carriers and foreign air
carriers subject to the Civil Aeronautics Act of 1938,

Subsec. (b). Pub. L. 98-443, § 9(m)(2), substituted
“Commission, Board, or Secretary” for ‘‘Commission
or Board” wherever appearing.

Subsecs. (¢), (d). Pub. L. 98-443, § 9(m)(3), substitut-
ed ‘“commission, board, or Secretary” for ‘‘commission
or board” wherever appearing.

Subsec. (e). Pub. L. 98-620 struck out provision that
such proceedings in the court of appeals had to be
given precedence over other cases pending therein,
and had to be in every way expedited.

Pub. L. 98-443, § 9(m)3), substituted ‘“‘commission,
board, or Secretary” for “commission or board”.

Subsecs. (f) to (§), (I). Pub. L. 98-443, § 9(m)(3), sub-
stituted “commission, board, or Secretary” for ‘‘com-
mission or board” wherever appearing.

1959—Pub. L. 86-107 amended section generally, and
among other changes, authorized the Commission or
Board, upon notice and opportunity for hearing, in
cases where a petition for review has not been filed
within the time allowed, to reopen and alter, modify,
or set aside, in whole or in part, any report or order,
whenever conditions of fact or law have so changed as
to require such action or if the public interest so re-
quires, and added subsecs. (g) to (k), providing for fi-
nality of orders, and subsec. (1), prescribing the civil
penalty for violation of orders.

1958—Pub. L. 85-791, § 4(a), struck out “a transcript
of” after “Until” in last sentence of second par.

Pub. L. 85-791, § 4(b), substituted in first sentence of
third par., “file the record in the proceeding, as pro-
vided in section 2112 of title 28" for “certify and file
with its application a transcript of the entire record in
the proceeding, including all the testimony taken and
the report and order of the Commission or Board”,
and in second sentence of third par., struck out ‘“and
transcript” after “application”, inserted “concurrently
with the Commission or Board until the filing of the
record”, and struck out “upon the pleadings, testimo-
ny, and proceedings set forth in such transcript” after
“make and enter”’.

Pub. L. 85-791, § 4(c), substituted in second sentence
of fourth par., ‘“‘transmitted by the clerk of the court
to” for “served upon” and “shall file in the court the
record in the proceeding, as provided in section 2112 of
title 28 for “forthwith shall certify and file in the
court a transcript of the record in the proceeding, as
hereinbefore provided”, and in third sentence of
fourth paragraph substituted “such petition” for “the
transcript” and inserted ‘‘determined as provided in
section 1009(e) of title 5,”.

Pub. L. 85-791, § 4(d), substituted in fifth par.,
“Upon the filing of the record with it the” for “The”.

1950—Act Dec. 29, 1950, amended section generally
to allow the Attorney General to intervene and appear
in any proceeding brought by any Commission or
Board to enforce sections 13, 14, 18, and 19 of this
title, but the amendment in nowise affects the juris-
diction of the Department of Justice to enforce these
sections in the courts.

1938—Act June 23, 1938, inserted “in the Civil Aero-
nautics Authority where applicable to air carriers and
foreign air carriers subject to the Civil Aeronautics
Act of 1938”, and “authority”’ after ‘“‘commission”
wherever appearing.

1935—Act Aug. 23, 1935, changed the name of Feder-
al Reserve Board to Board of Governors of the Feder-
al Reserve System.

1934—Act June 19, 1934, amended first par.

CHANGE oF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by
act May 24, 1949, substituted “court of appeals’” for
“circuit court of appeals”.
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EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-620 not applicable to
cases pending on Nov. 8, 1984, see section 403 of Pub.
L. 98-620, set out as an Effective Date note under sec-
tion 1657 of Title 28, Judiciary and Judicial Procedure.

Amendment by Pub. L. 98-443 effective Jan. 1, 1985,
see section 9(v) of Pub. L. 98-443, set out as a note
under section 5314 of Title 5, Government Organiza-
tion and Employees.

EFFECTIVE DATE OF 1959 AMENDMENT

Section 2 of Pub. L. 86-107 provided that: “The
amendments made by section 1 [to this section] shall
have no application to any proceeding initiated before
the date of enactment of this Act [July 23, 1959]
under the third or fourth paragraph of section 11 of
the Act entitled ‘An Act to supplement existing laws
against unlawful restraints and monopolies, and for
other purposes’, approved October 15, 1914 (38 Stat.
734, as amended; 15 U.S.C. 21) [this section]. Each
such proceeding shall be governed by the provisions of
such section as they existed on the day preceding the
date of enactment of this Act [July 23, 1959).”

TRANSFER OF FUNCTIONS

All functions, powers, and duties of the Civil Aero-
nautics Board under this section were transferred to
the Secretary of Transportation by section 1553(a)(4)
of Title 48, Appendix, Transportation, effective Jan. 1,
1985.

For transfer of the functions of the Federal Trade
Commission, with certain exceptions, to the chairman
of such commission, see Reorg. Plan No. 8 of 1950, § 1,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out
under section 41 of this title.

CROSS REFERENCES

Jurisdiction and powers of Federal Trade Commis-
sion, see sections 45 and 46 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 21a of this title;
title 49 App. section 1553.

§ 21a. Actions and proceedings pending prior to June
19, 1936; additional and continuing violations

Nothing herein contained shall affect rights
of action arising, or litigation pending, or
orders of the Federal Trade Commission issued
and in effect or pending on review, based on
section 13 of this title, prior to June 19, 1936;
Provided, That where, prior to June 19, 1936,
the Federal Trade Commission has issued an
order requiring any person to cease and desist
from a violation of section 13 of this title, and
such order is pending on review or is in effect,
either as issued or as affirmed or modified by a
court of competent jurisdiction, and the Com-
mission shall have reason to believe that such
person has committed, used or carried on, since
June 19, 1936, or is committing, using or carry-
ing on, any act, practice or method in violation
of any of the provisions of said section 13 of
this title, it may reopen such original proceed-
ings and may issue and serve upon such person
its complaint, supplementary to the original
complaint, stating its charges in that respect.
Thereupon the same proceedings shall be had
upon such supplementary complaint as provid-
ed in section 21 of this title. If upon such hear-
ing the Commission shall be of the opinion that
any act, practice, or method charged in said
supplementary complaint has been committed,
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used, or carried on since June 19, 1936, or is
being committed, used or carried on, in viola-
tion of said section 13 of this title, it shall make
a report in writing in which it shall state its
findings as to the facts and shall issue and
serve upon such person its order modifying or
amending its original order to include any addi-
tional violations of law so found. Thereafter
the provisions of section 21 of this title, as to
review and enforcement of orders of the Com-
mission shall in all things apply to such modi-
fied or amended order. If upon review as pro-
vided in said section 21 of this title the court
shall set aside such modified or amended order,
the original order shall not be affected thereby,
but it shall be and remain in force and effect as
fully and to the same extent as if such supple-
mentary proceedings had not been taken.

(June 19, 1936, ch. 592, § 2, 49 Stat. 1527.)

REFERENCES IN TEXT

Nothing herein contained, referred to in text, prob-
ably means nothing contained in act June 19, 1936, ch.
592, 49 Stat. 1526, popularly known as the Robinson-
Patman Antidiscrimination Act and also as the Robin-
son-Patman Price Discrimination Act, which enacted
sections 13a, 13b, and 21a of this title and amended
section 13 of this title. For complete classification of
this Act to the Code, see Short Title note set out
under section 13 of this title and Tables.

TRANSFER OF PUNCTIONS

For transfer of the functions of the Federal Trade
Commission, with certain exceptions, to the chairman
of such commission, see Reorg. Plan No. 8 of 1950, § 1,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out
under section 41 of this title.

CRrOSS REFERENCES

Exemptions of non-profit institutions from provi-
sions of this section, see section 13c¢ of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 7430;
title 42 sections 6202, 8235f; title 49 section 10706.

§ 22. District in which to sue corporation

Any suit, action, or proceeding under the
antitrust laws against a corporation may be
brought not only in the judicial district where-
of it is an inhabitant, but also in any district
wherein it may be found or transacts business;
and all process in such cases may be served in
the district of which it is an inhabitant, or
wherever it may be found.

(Oct. 15, 1914, ch. 323, § 12, 38 Stat. 736.)
REFERENCES IN TEXT

The antitrust laws, referred to in text, are defined in
section 12 of this title.

FEDERAL RULES OF APPELLATE PROCEDURE

Rules not to be construed as extending or limiting
jurisdiction of Court of Appeals, see rule 1, Title 28,
Appendix, Judiciary and Judicial Procedure.

FEDERAL RULES OF C1viL PROCEDURE

One form of action, see rule 2, Title 28, Appendix,
Judiciary and Judicial Procedure.

Process, see rule 4.

Rules as governing the procedure in all suits of a
civil nature whether cognizable as cases at law or in
equity, see rule 1.
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CROSS REFERENCES

Venue—
Generally, see section 1391 et seq. of Title 28, Judi-
ciary and Judicial Procedure.
Damage actions, see section 15 of this title.

§ 23. Suits by United States; subpoenas for witnesses

In any suit, action, or proceeding brought by
or on behalf of the United States subpoenas for
witnesses who are required to attend a court of
the United States in any judicial district in any
case, civil or criminal, arising under the anti-
trust laws may run into any other district: Pro-
vided, That in civil cases no writ of subpoena
shall issue for witnesses living out of the dis-
trict in which the court is held at a greater dis-
tance than one hundred miles from the place of
holding the same without the permission of the
trial court being first had upon proper applica-
tion and cause shown.

(Oct. 15, 1914, ch. 323, § 13, 38 Stat. 736.)

REFERENCES IN TEXT

The antitrust laws, referred to in text, are defined in
section 12 of this title.-

FEDERAL RULES OF CIVIL PROCEDURE

One form of action, see rule 2, Title 28, Appendix,
Judiciary and Judicial Procedure.

Rules as governing the procedure in all suits of a
civil nature whether cognizable as cases at law or in
equity, see rule 1.

Subpoena, see rule 45.

FEDERAL RULES OF CRIMINAL PROCEDURE

Subpoena, see rule 17, Title 18, Appendix, Crimes
and Criminal Procedure.

§ 24, Liability of directors and agents of corporation

Whenever a corporation shall violate any of
the penal provisions of the antitrust laws, such
violation shall be deemed to be also that of the
individual directors, officers, or agents of such
corporation who shall have authorized, ordered,
or done any of the acts constituting in whole or
in part such violation, and such violation shall
be deemed a misdemeanor, and upon conviction
therefor of any such director, officer, or agent
he shall be punished by a fine of not exceeding
$5,000 or by imprisonment for not exceeding
one year, or by both, in the discretion of the
court.

(Oct. 15, 1914, ch. 323, § 14, 38 Stat. 736.)

REFERENCES IN TEXT

The antitrust laws, referred to in text, are defined in
section 12 of this title.

§ 25. Restraining violations; procedure

The several district courts of the United
States are invested with jurisdiction to prevent
and restrain violations of this Act, and it shall
be the duty of the several United States attor-
neys, in their respective districts, under the di-
rection of the Attorney General, to institute
proceedings in equity to prevent and restrain
such violations. Such proceedings may be by
way of petition setting forth the case and pray-
ing that such violation shall be enjoined or
otherwise prohibited. When the parties com-
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plained of shall have been duly notified of such
petition, the court shall proceed, as soon as
may be, to the hearing and determination of
the case; and pending such petition, and before
final decree, the court may at any time make
such temporary restraining order or prohibition
as shall be deemed just in the premises. When-
ever it shall appear to the court before which
any such proceeding may be pending that the
ends of justice require that other parties should
be brought before the court, the court may
cause them to be summoned whether they
reside in the district in which the court is held
or not, and subpoenas to that end may be
served in any district by the marshal thereof.

(Oct. 15, 1914, ch. 323, § 15, 38 Stat. 736, June
25, 1948, ch. 646, § 1, 62 Stat. 909.)

REFERENCES IN TEXT

This Act, referred to in text, is act Oct. 15, 1914, ch.
323, 38 Stat. 730, as amended, which is classified gener-
ally to sections 12, 13, 14 to 19, 20, 21, and 22 to 27 of
this title, and sections 52 and 53 of Title 29, Labor. For
further details and complete classification of this Act
to the Code, see References in Text note set out under
section 12 of this title and Tables.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
“United States attorneys” for “district attorneys of
the United States”. See section 541 et seq. of Title 28,
Judiciary and Judicial Procedure.

FEDERAL RULES OF APPELLATE PROCEDURE

Stay or injunction pending appeal, see rule 8, Title
28, Appendix, Judiciary and Judicial Procedure.

FEDERAL RULES OF CIVIL PROCEDURE

Modification of section by rule 4, see note by Adviso-
ry Committee under rule 4, Title 28, Appendix, Judici-
ary and Judicial Procedure.

One form of action, see rule 2.

Process and injunctions, see rules 4 and 65.

Rules as governing the procedure in all suits of a
civil nature whether cognizable as cases at law or in
equity, see rule 1.

CROSS REFERENCES

Restraining violations of trusts in restraint of
import trade, see section 9 of this title.

Restraining violations of unlawful combinations and
monopolies, see section 4 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4016 of this
title.

§ 26. Injunctive relief for private parties; exception;
costs

Any person, firm, corporation, or association
shall be entitled to sue for and have injunctive
relief, in any court of the United States having
jurisdiction over the parties, against threatened
loss or damage by a violation of the antitrust
laws, including sections 13, 14, 18, and 19 of this
title, when and under the same conditions and
principles as injunctive relief against threat-
ened conduct that will cause loss or damage is
granted by courts of equity, under the rules
governing such proceedings, and upon the exe-
cution of proper bond against damages for an
injunction improvidently granted and a show-
ing that the danger of irreparable loss or
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damage is immediate, a preliminary injunction
may issue: Provided, That nothing herein con-
tained shall be construed to entitle any person,
firm, corporation, or association, except the
United States, to bring suit in equity for injunc-
tive relief against any common carrier subject
to the provisions of subtitle IV of title 49, in re-
spect of any matter subject to the regulation,
supervision, or other jurisdiction of the Inter-
state Commerce Commission. In any action
under this section in which the plaintiff sub-
stantially prevails, the court shall award the
cost of suit, including a reasonable attorney’s
fee, to such plaintiff.

(Oct. 15, 1914, ch. 323, § 16, 38 Stat. 737, Sept.
30, 1976, Pub. L. 94-435, title III, § 302(3), 90
Stat. 1396.)

REFERENCES IN TEXT

The antitrust laws, referred to in text, are defined in
section 12 of this title. ’

CODIFICATION

“Subtitle IV of title 49,” was substituted in text for
“the Act to regulate commerce, approved February
fourth, eighteen hundred and eighty-seven” on au-
thority of Pub. L. 95-473, § 3(b), Oct. 17, 1978, 92 Stat.
1466, the first section of which enacted subtitle IV of
Title 49, Transportation.

AMENDMENTS

1976—Pub. L. 94-435 inserted provision authorizing
court to award costs, including attorneys’ fees, to a
successful plaintiff.

FEDERAL RULES OF CIVIL PROCEDURE

Continuation of section under rule 65, see note by
Advisory Committee under rule 65, Title 28, Appendix,
Judiciary and Judicial Procedure.

Injunctions, see rule 65.

One form of action, see rule 2.

Rules as governing the procedure in all suits of a
civil nature whether cognizable as cases at common
law or in equity, see rule 1.

CROss REFERENCES

Labor disputes, restriction of injunctive relief, see
sections 52 and 107 of Title 29, Labor.
Venue of —
Damage actions, see section 15 of this title.
Proceedings against corporations, see section 22 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4016, 4304 of
this title; title 46 App. section 1706.

§ 26a. Restrictions on the purchase of gasohol and
synthetic motor fuel

(a) Limitations on the use of credit instruments;
sales, resales, and transfers

Except as provided in subsection (b) of this
section, it shall be unlawful for any person en-
gaged in commerce, in the course of such com-
merce, directly or indirectly to impose any con-
dition, restriction, agreement, or understanding
that—

(1) limits the use of credit instruments in
any transaction concerning the sale, resale, or
transfer of gasohol or other synthetic motor
fuel of equivalent usability in any case in
which there is no similar limitation on trans-
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actions concerning such person’s conventional
motor fuel; or

(2) otherwise unreasonably discriminates
against or unreasonably limits the sale,
resale, or transfer of gasohol or other syn-
thetic motor fuel of equivalent usability in
any case in which such synthetic or conven-
tional motor fuel is sold for use, consumption,
or resale within the United States.

(b) Credit fees; equivalent conventional motor fuel
sales; labeling of pumps; product liability dis-
claimers; advertising support; furnishing facili-
ties

(1) Nothing in this section or in any other

provision of law in effect on December 2, 1980,
which is specifically applicable to the sale of
petroleum products shall preclude any person
referred to in subsection (a) of this section
-from imposing a reasonable fee for credit on
the sale, resale, or transfer of the gasohol or
other synthetic motor fuel referred to in sub-
section (a) of this section if such fee equals no
more than the actual costs to such person of
extending that credit.

(2) The prohibitions in this section shall not
apply to any person who makes available suffi-
cient supplies of gasohol and other synthetic
motor fuels of equivalent usability to satisfy his
customners’ needs for such products, if the gaso-
hol and other synthetic fuels are made avail-
able on terms and conditions which are equiva-
lent to the terms and conditions on which such
person’s conventional motor fuel products are
made available.

(3) Nothing in this section shall—

(A) preclude any person referred to in sub-
section (a) of this section from requiring rea-
sonable labeling of pumps dispensing the ga-
sohol or other synthetic motor fuel referred
to in subsection (a) of this section to indicate,
as appropriate, that such gasohol or other
synthetic motor fuel is not manufactured, dis-
tributed, or sold by such person;

(B) preciude such person from issuing ap-
propriate disclaimers of product liability for
damage resulting from use of the gasohol or
other synthetic motor fuel;

(C) require such person to provide advertis-
ing support for the gasohol or other synthetic
motor fuel; or

(D) require such person to furnish or pro-
vide, at such person’s own expense, any addi-
tional pumps, tanks, or other related facilities
required for the sale of the gasohol or other
synthetic motor fuel.

(¢) “United States” defined

As used in this section, “United States” in-
cludes the severai States, the District of Colum-
bia, any territory of the United States, and any
insuiar possession or other piace under the ju-
risdiction of the United States.

(Oct. 15, 1914, ch. 323, § 26, as added Dec. 2,
1980, Pub. L. 96-493, § 2, 94 Stat. 2568.)

SHORT TITLE

For short title of Pub. L. 96-493 as the “Gasohol
Competition Act of 1980”, see section 1 of Pub. L.
96-493, set out as a Short Title of 1980 Amendment
note under section 1 of this title.
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§ 27. Effect of partial invalidity

If any clause, sentence, paragraph, or part of
this Act shall, for any reason, be adjudged by
any court of competent jurisdiction to be in-
valid, such judgment shall not affect, impair, or
invalidate the remainder thereof, but shall be
confined in its operation to the clause, sen-
tence, paragraph, or part thereof directly in-
volved in the controversy in which such jude-
ment shall have been rendered.

(Oct. 15, 1914, ch. 323, § 27, formerly § 26, 38
Stat. 740, renumbered Dec. 2, 1980, Pub. L.
96-493, § 2, 94 Stat. 2568.)

REFERENCES IN TEXT

This Act, referred to in text, is act Oct. 15, 1914, ch.
323, 38 Stat. 730, as amended, known as the Clayton
Act, which is classified generally to sections 12, 13, 14
to 19, 20, 21, and 22 to 27 of this title, and sections 52
and 53 of Title 29, Labor. For further details and com-
plete classification of this Act to the Code, see Refer-
ences in Text note set out under section 12 of this title
and Tables.

§ 28. Repealed. Pub. L. 98-620, title IV, § 402(11), Nov.
8, 1984, 98 Stat. 3358

Section, acts Feb. 11, 1903, ch. 544, § 1, 32 Stat. 823;
June 25, 1910, ch. 428, 36 Stat. 854; Mar. 3, 1911, ch.
231, § 291, 36 Stat. 1167; Apr. 6, 1942, ch. 210, §1, 56
Stat. 198; June 25, 1948, ch. 646, § 32(a), 62 Stat. 991;
May 24, 1949, ch. 139, § 127, 63 Stat. 107; Dec. 21, 1974,
Pub. L. 93-528, § 4, 88 Stat. 1708, related to expedition
of actions by the United States involving general
public importance.

EFFECTIVE DATE OF REPEAL

Repeal not applicable to cases pending on Nov. 8,
1984, see section 403 of Pub. L. 98-620, set out as an
Effective Date note under section 1657 of Title 28, Ju-
diciary and Judicial Procedure.

§ 29, Appeals

(a) Court of appeals; review by Supreme Court

Except as otherwise expressly provided by
this section, in every civil action brought in any
district court of the United States under the
Act entitled “An Act to protect trade and com-
merce against unlawful restraints and monopo-
lies”, approved July 2, 1890, or any other Acts
having like purpose that have been or hereafter
may be enacted, in which the United States is
the complainant and equitable relief is sought,
any appeal from a final judgement entered in
any such action shali be taken to the court of
appeals pursuant to sections 1291 and 2107 of
title 28. Any appeal from an interlocutory order
entered in any such action shall be taken to the
court of appeals pursuant to sections 1292(a)(1)
and 2107 of title 28 but not otherwise. Any
judgment entered by the court of appeals in
any such action shall be subject to review by
the Supreme Court upon a writ of certiorari as
provided in section 1254(1) of title 28.

(b) Direct appeals to Supreme Court

An appeal froin a final judgment pursuant to
subsection (a) of this section shall lie directly to
the Supreme Court, if, upon application of a
party filed within fifteen days of the filing of a
notice of appeal, the district judge who adjudi-
cated the case enters an order stating that im-
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mediate consideration of the appeal by the Su-
preme Court is of general public importance in
the administration of justice. Such order shall
be flled within thirty days after the filing of a
notice of appeal. When such an order is filed,
the appeal and any cross appeal shall be dock-
eted in the time and manner prescribed by the
rules of the ‘Supreme Court. The Supreme
Court shall thereupon either (1) dispose of the
appeal and any cross appeal in the same
manner as any other direct appeal authorized
by law, or (2) in its discretlon, deny the direct
appeal and remand the case to the court of ap-
peals, which shall then have jurisdiction to
hear and determine the same as if the appeal
and any-cross appeal therein had been docketed
in the court of appeals in the first instance pur-
suant to subsection (a) of this section.

(Feb. 11, 1903, ch. 544, § 2, 32 Stat. 823; Mar. 3,
1911, ch. 231, § 291, 36 Stat. 1167, June 9, 1944,
ch. 239, 58 Stat. 272; June 25, 1948, ch. 646, § 17,
62 Stat. 989; Dec. 21, 1974, Pub. L. 93-528, § 5,
88 Stat. 1709.)

REFERENCES IN TEXT

The Act entitled “An Act to protect trade and com-
merce against unlawful restraints and monopolies”,
approved July 2, 1890, referred to in subsec. (a), is
known as the Sherman Act, and is classified to sec-
tions 1 to 7 of this title.

CODIFICATION

Act Mar. 3, 1911, which transferred the powers and
duties of the circuit courts to the district courts, sub-
stituted ““district court” for ‘““circuit court”.

Section was previously set out in both this section
and in section 45 of former Title 49, Transportation.

AMENDMENTS

1974—Pub. L. 93-528 .substituted provisions for ap-
peals to the court of appeals from civil actions in dis-
trict courts where equitable relief is sought, review by
the Supreme Court of judgments of courts of appeals,
.and for direct appeals to the Supreme Court of cases
involving general public importance, for provisions
that appeals from final judgments of district courts lie
to the Supreme Court only.

1948—Act June 25, 1948, amended section generally
to strike out provisions relating to time for appeal,
procedure, etc. See sections 2101 and 2109 of Title 28,
Judiciary and Judicial Procedure.

1944—Act June 9, 1944, provided for certification of
case to circuit court of appeals when there was no
quorum of Justices of the Supreme Court qualified to
participate in the consideration of the case and for
designation of circuit judges in the event of disqualifi-
cation from hearing the case.

EFFECTIVE DATE OF 1974 AMENDMENT

Section 7 of Pub. L. 93-528 provided that: “The
amendment made by section 5 of this Act [amending

this section] shall not apply to an action in which a __

notice of appeal to the Supreme Court has been filed

on or before the fifteenth day following the date of

enactment of this Act [Dec. 21, 1974]1. Appeal in any
such action shall be taken pursuant to the provisions
of section 2 of the Act of February 11, 1903 (32 Stat.
823), as amended (15 U.S.C. 29; [former] 49 U.S.C. 45)
which were in effect on the day preceding the date of
enactment of this Act.”

EFFECTIVE DATE OF 1948 AMENDMENT

Section 38 of act June 25, 1948, provided that the
amendment of this section shall be effective Sept. 1,
1948.
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EFFECTIVE DATE OF 1944 AMENDMENT

The last paragraph of act June 9, 1944, provided:
“This Act [this section] shall apply to every case pend-
ing before the Supreme Court of the United States on
the date of its enactment [(June 9, 19441.”

SHORT TITLE

‘Act Feb..11, 1903, which enacted sections 28 and 29
of this title, is commonly known as the “Expediting
Act”.

CROSS REFERENCES

Direct appeais from decisions of three-judge courts,
see section 1253 of Title 28, Judiciary and Judicial Pro-
cedure. .

Time for appeal to Supreme Court, see section 2101
of Title 28.

§ 30. Depositions for use in suits in equity; proceed-
ings open to public

In the taking of depositions of witnesses for
use in any suit in equity brought by the United
States under sections 1 to 7 of this title, and in
the hearings before any examiner or special
master appointed to take testimony therein,
the proceedings shall be open to the public as
freely as are trials in open court; and no order

-excluding the public from attendance on any

such proceedings shall be valid or enforceable.
(Mar. 3, 1913, ch. 114, 37 Stat. 731.)

FEDERAL RULES OF C1viL PROCEDURE

Depositions and discovery, see rules 26 to 37, Title
28, Appendix, Judiciary and Judicial Procedure.

Masters, see rule 53.

One form of action, see rule 2.

Rules as governing the procedure in all suits of a
civil nature whether cognizable as cases at law or in
equity, see rule 1.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1312 of this
title.

. §31. Panama Canal closed to violators of antitrust

laws

No vessel permitted.to engage in the coast-
wise or foreign trade of the United States shall
be permitted to enter or pass through the
Panama Canal if such ship is owned, chartered,

-operated, or controlled by any person or compa-

ny which is doing business in violation of the
provisions of sections 1 to 11 of this title or of
any other Act of Congress amending or supple-
menting the same. The question of fact may be
determined by the judgment of any court of
the United States of competent jurisdiction in
any cause pending before it to which the
owners or operators of such ship are parties.
Suit may be brought by any shipper or by the

- Attorney-General of the United States.

(Aug. 24, 1912, ch. 390, § 11, 37 Stat. 567.)

§§ 32, 33. Repealed. Pub. L. 91-452, title II, §§ 209,
210, Oct. 15, 1970, 84 Stat. 929

Section 32, act Feb. 25, 1903, ch. 755, § 1, 32 Stat.
904, granted immunity from prosecution to witnesses
testifying or producing evidence, documentary or
otherwise, in any proceeding, suit, or prosecution
under section 1 to 11 of this title. See section 6001 et
seq. of Title 18, Crimes and Criminal Procedure.
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Section 33, act June 30, 1906, ch. 3920, 34 Stat. 798,
provided that, under the immunity provisions of
former section 32 of this title, immunity was to extend
only to a natural person who, in obedience to a sub-
poena, testified or produced evidence.

EFFECTIVE DATE OF REPEAL

Repeal of sections by Pub. L. 91-452 effective on the
sixtieth day following Oct. 15, 1970, see section 260 of
Pub. L. 91-452, set out as an Effective Date; Savings
Provision note under section 6001 of Title 18, Crimes
and Criminal Procedure.

SAVINGS PROVISION

Repeal of sections by Pub, L. 91-452 not to affect
any immunity to which any individual was entitled
under sections by reason of any testimony given
before the sixtieth day following Oct. 15, 1970, see sec-
tion 260 of Pub. L. 91-452, set out as an Effective Date;
Savings Provision note under section 6001 of Title 18,
Crimes and Criminal Procedure.

§ 34. Definitions applicable to sections 34 to 36

For purposes of sections 34 to 36 of this
title—
(1) the term ‘““local government’” means—
(A) a city, county, parish, town, township,
village, or any other general function gov-
ernmental unit established by State law, or
(B) a school district, sanitary district, or
any other special function governmental
unit established by State law in one or more
States,

(2) the term “person” has the meaning
given it in subsection (a) of the first section
of the Clayton Act [15 U.S.C. 12(a)], but does
not include any local government as defined
in paragraph (1) of this section, and

(3) the term “State” has the meaning given
it in section 4G(2) of the Clayton Act (15
U.S.C. 15g(2)).

(Pub. L. 98-544, § 2, Oct. 24, 1984, 98 Stat. 2750.)
EFFECTIVE DATE

Section 6 of Pub. L. 98-544 provided that: “This Act

[enacting sections 34 to 36 of this title, and provisions

set out as a note under section 1 of this title]l shall

take effect thirty days before the date of the enact-
ment of this Act [Oct. 24, 19841.”

§ 35. Recovery of damages, etc., for antitrust viola-
tions from any local government, or official or
employee thereof acting in an official capacity

(a) Prohibition in general

No damages, interest on damages, costs, or at-
torney’s fees may be recovered under section 4,
4A, or 4C of the Clayton Act (15 U.S.C. 15, 15a,
or 15¢) from any local government, or official
or employee thereof acting in an official capac-
ity.

(b) Preconditions for attachment of prohibition;
prima facie evidence for nonapplication of prohi-
bition

Subsection (a) of this section shall not apply
to cases commenced before the effective date of
this Act unless the defendant establishes and
the court determines, in light of all the circum-
stances, including the stage of litigation and
the availability of alternative relief under the
Clayton Act, that it would be inequitable not to
apply this subsection to a pending case. In con-
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sideration of this section, existence of a jury
verdict, district court judgment, or any stage of
litigation subsequent thereto, shall be deemed
to be prima facie evidence that subsection (a) of
this section shall not apply.

(Pub. L. 98-544, § 3, Oct. 24, 1984, 98 Stat. 2750.)

REFERENCES IN TEXT

For the effective date of this Act, referred to in
subsec. (b), see Effective Date note below.

The Clayton Act, referred to in subsecs. (a) and (b),
is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended,
which is classified generally to sections 12, 13, 14 to 19,
20, 21, and 22 to 27 of this title and to sections 52 and
53 of Title 29, Labor. For further details and complete
classification of this Act to the Code, see References
'iIr} Text note set out under section 12 of this title and

ables. :

EFFECTIVE DATE
Section effective thirty days before Oct. 24, 1984, see

section 6 of Pub. L. 98-544, set out as a note under sec-
tion 34 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 34 of this title.

§ 36. Recovery of damages, etc., for antitrust viola-
tions on claim against person based on official
action directed by local government, or official
or employee thereof acting in an official capacity

(a) Probibition in general

No damages, interest on damages, costs or at-
torney’s fees may be recovered under section 4,
4A, or 4C of the Clayton Act (15 U.S.C. 15, 15a,
or 15¢) in any claim against a person based on
any official action directed by a local govern-
ment, or official or employee thereof acting in
an official capacity.

(b) Nonapplication of probibition for cases com-
menced before effective date of provisions

Subsection (a) of this section shall not apply
with respect to cases commenced before the ef-
fective date of this Act.

(Pub. L. 98-544, § 4, Oct. 24, 1984, 98 Stat. 2750.)

REFERENCES IN TEXT

For effective date of this Act, referred to in subsec.
(b), see Effective Date note below.

EFFECTIVE DATE

Section effective thirty days before Oct. 24, 1984, see
section 6 of Pub. L. 98-544, set out as a note under sec-
tion 34 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 34 of this title.
CHAPTER 2—FEDERAL TRADE COMMISSION;
PROMOTION OF EXPORT TRADE AND PRE-

VENTION OF UNFAIR METHODS OF COMPE-
TITION

SUBCHAPTER I-FEDERAL TRADE

COMMISSION
Sec.
41, Federal Trade Commission established;
membership; vacancies; seal.
42, Employees; expenses.
43. Office and place of meeting.
44. Definitions.



